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INTRODUCTION

Chapter 162, Florida Statutes, authorizes the creation of local government code enforcement
boards. The intent of the act is “to promote, protect, and improve the health, safety, and
welfare of the citizens” and to provide an “equitable, expeditious, effective, and inexpensive
method of enforcing any codes and ordinance in force in counties and municipalities, where a
pending or repeated violation continues to exist.” The Chapter continues that only the code
inspector can “initiate enforcement proceedings of the various codes.”

The Department of Code Enforcement is responsible for enforcing Chapter 19 — Property
Maintenance and Structural Standards and Chapter 27 — Zoning of the City of Tampa Code.
Infractions include, but are not limited to: zoning violations, overgrown lots or yards,
inoperative vehicles, maintenance of structures, illegal signs, public nuisances and anything
else that may affect the quality of life within the boundaries of the City.

In Fiscal Year 2004, as part of the City-wide reorganization, Code Enforcement became a
separate department. Previously, the Department was a division of the Department of
Business and Housing Development.

The enforcement process affords the property owners several opportunities to comply with
the code. Inspectors work with the owners and have the authority to extend the time frame of
the process for owners who are making a genuine effort to comply or are in financial
difficulty. Only as a last resort are violators summoned to appear before the Code
Enforcement Board.

STATISTICS
Calendar Year
2002 2003 2004
Case Opened 25,311 28,225 30,251
Cases Complied 25,002 27,678 27,077
Active Cases 309 547 3,174
Compliance Ratio 99% 98% 90%

Source: COMPLY System’s ACTBASIC file as of January 19, 2005.
Note: The compliance ratio is a function of time. As more steps of the code enforcement
process occur, the level of compliance increases.



STATEMENT OF OBJECTIVES

This audit was conducted in accordance with the Internal Audit Department's FY05 Audit
Agenda. The objectives of this audit were to ensure that:

1. The Department of Code Enforcement was effective in bringing properties into
compliance with the Tampa City Code;

2. Enforcement actions were in accordance with established procedures and performed
timely;

3. The Diversion Services Program was effective in obtaining assistance for qualified
property owners in correcting their violations; and

4. Abatements resulted in special assessment liens on properties.

STATEMENT OF SCOPE

The audit period covered enforcement and special assessment lien activity that occurred from
October 1, 2003 to September 30, 2004. Additional test work was conducted on special
assessment lien activity that occurred from October 1, 2004 to February 28, 2005. Source
documentation was obtained from the Department of Code Enforcement. Original records as
well as copies were used as evidence and verified through physical examination.

STATEMENT OF METHODOLOGY

The sample size and selection were statistically generated using a desired confidence level of
90%, expected error rate of 5% and a desired precision of 5%. Statistical sampling was used
in order to infer the conclusions of test work performed on a sample to the population from
which it was drawn and to obtain estimates of sampling error involved. When appropriate,
judgmental sampling was used to improve the overall efficiency of the audit.

To achieve the audit’s objectives, reliance was placed on computer-processed data contained
in the COMPLY system. A limited review of general and application controls consisting of
interviews of applicable personnel and a review of user access capabilities was conducted
and found to be adequate. Based on this review, the data that is maintained in the COMPLY
system was deemed sufficiently reliable to be used in meeting the audit objectives.

STATEMENT OF AUDITING STANDARDS

We conducted our audit in accordance with generally accepted government auditing
standards. Those standards require that we plan and perform the audit to afford a reasonable
basis for our judgments and conclusions regarding the organization, program, activity or



function under audit. An audit also includes assessments of applicable internal controls and
compliance with requirements of laws and regulations when necessary to satisfy the audit
objectives. We believe that our audit provides a reasonable basis for our conclusions.

AUDIT CONCLUSIONS

Based upon the test work performed and the audit findings noted below, we conclude that:

1. The Department of Code Enforcement was effective in bringing properties into
compliance with the Tampa City Code;

2. Enforcement actions followed established procedures, but evidence supporting delays or
extensions granted to the enforcement process were lacking;

3. The Diversion Services Program was effective in obtaining assistance for qualified
property owners in correcting their violations; however, improvements can be made in
documenting the status of action files referred to the Program; and

4. Abatements did not result in special assessment liens on properties.
While the findings discussed below may not, individually or in the aggregate, significantly

impair the operations of the Department of Code Enforcement, they do present risks that can
be more effectively controlled.



EXTENSIONS FOR CODE COMPLIANCE

The primary goal of code enforcement is to bring properties into compliance with the code.
Code Enforcement personnel must exhibit reasonable judgment when dealing with the
public. They are given latitude to address each situation on its own merit, but still operate
within the constraints placed on them by management. With approval by management, Code
Enforcement personnel are able to grant property owners more latitude with respect to timing
of future inspections when they are found to be making a true effort to correct the property’s
deficiencies. It was represented that extensions of time granted to property owners must be
documented in the COMPLY system.

In a test of a sample of 52 action files, the steps within the code enforcement process were
followed with the majority of required actions occurring within the timeframes established by
policy. However, for 17 action files, the delays in required actions could only be speculated
as the granting of the variances were not documented. As a result, inspections could be
improperly delayed or not performed at all. In the two previous audits (93-22 and 01-19), the
Department agreed to the recommendation that the reasons for granting extensions to
property owners be documented.

RECOMMENDATION 1

Extensions granted to property owners to correct code violations beyond the time frames
established by management should be documented in the COMPLY system.

AUDITEE RESPONSE

Extensions granted to property owners to correct code violations beyond the time frames
established by management will be documented in the Comply system.



SPECIAL ASSESSMENT LIENS

City Code Section 19-105 states “the owner of any property located within the City of Tampa
cited for a violation . . . shall be responsible for abating the violation and, if the owner fails to
abate the violation in accordance with the notice . . . the city shall abate the violation and the
city shall be reimbursed for the costs associated with the abatement . . .”

City Code Section 19-128 requires the neighborhood improvement manager, by resolution, to
fix the fees associated with “cleaning the property, removing and dumping debris, mowing or
regarding the property, fees associated with removal and dumping, . . .and all other related
costs” within 60 days of the completion of any abatement work by the city or independent
contractor. Such resolution shall, upon recordation in the official records of Hillsborough
County, Florida, establish a lien upon the real property.

A statistical sample was extracted from the population of properties with abatement codes
recorded during the audit period. We tested the 45 files in the sample and the following
exceptions were noted:

e Liens were not placed on 20 properties due to the property owner not receiving proper
notice of violation.

e Liens were not placed on 3 properties although the property owner received proper
notice.

e Seven properties did not have liens recorded because the owner abated the property
subsequent to the work order issued to the contractor for abatement. However, the
abatement by the owner was not documented in the COMPLY system and for 4 of the
7 properties, requests for payments to the owner were generated.

e Liens not filed due to hardship, change of ownership, health and safety reasons were
not documented in the COMPLY system.

e The Department’s lien process is not documented in the policies and procedures
manual.

To address the issue of property owners not receiving proper notice of violation, it was
represented that new procedures were implemented in August 2004 to post properties in
which the certified notices were returned by the United States Post Office due to no
forwarding address, no such address, no mail box, etc. In accordance with Florida Statute
162.12(2)(b)(1) notice may be posted in at least two locations, one of which shall be the
property where the violation exists and the primary municipal government office (i.e., City
Hall). The Department’s proof of posting is shown by the inspector completing an Affidavit
in Proof of Posting and Mailing Notice that indicates the date and places of posting.



SPECIAL ASSESSMENT LIENS (continued)

To determine if the posting procedures were implemented, 20 additional properties with
abatement codes recorded during the period of October 1, 2004 to February 28, 2005 were
selected for testing. Our test work disclosed that the new procedures have not been
implemented. Specifically, we noted 17 properties that were not posted, 2 properties had
effective notice but liens were not recorded and the remaining property did not have a lien
recorded due to a change in ownership. As a result of this test work and management inquiry
of staff, it was discovered that the inspectors were not posting properties for mowing lien
purposes. It was represented that some misunderstanding existed between the inspectors and
management concerning the correct abatement procedure.

RECOMMENDATION 2

Management should provide training to staff on the abatement process. In addition, periodic
review of abated properties should be performed.

AUDITEE RESPONSE

It should be pointed out that this problem is only occurring on abandoned private property that
ownership is difficult to determine in any regard, and this department has determined to abate due to
health and safety concerns, and in many cases, already previously liened. With that being said, new
procedures have been established and training is being given to staff regarding proper abatement
processes. Periodic review will be performed to ensure liens are being recorded.

RECOMMENDATION 3

Special assessment liens should be recorded on properties abated by the City. If a lien is not to be
recorded due to any reason (e.g., hardship, property abated for health and safety reasons, change of
ownership) it should be documented in the COMPLY system.

AUDITEE RESPONSE

Any deviations from procedure will be documented in the Comply system.

RECOMMENDATION 4

The lien process should be documented in the Policies and Procedures Manual.

AUDITEE RESPONSE

The lien process will be documented in the Policies and Procedure Manual.



DIVERSION SERVICES PROGRAM

In Fiscal Year 2004, the Diversion Services Program was established. This program
provides homeowners who have verifiable hardships, assistance in bringing their property
into compliance with city code. They are referred to non-profit agencies and other City
departments for assistance. The referral of a property owner to the Diversion Services
Program exempts the owner from appearing before the Code Enforcement Board.

Our review of 15 active action files referred to the Diversion Services Program disclosed 4
action files that did not have notes recorded in the COMPLY system indicating the current
status of obtaining assistance for the property owner. In addition, the draft policies and
procedures manual did not indicate the criteria for referring a property owner to the
Diversion Services Program.

RECOMMENDATION 5

The status of obtaining assistance for property owners referred to the Diversion Services
Program should be documented in the COMPLY system in a timely manner.

AUDITEE RESPONSE

The status of the action files cases referred to Diversion will be documented in a timely
manner.

RECOMMENDATION 6

Guidelines for referring property owners to the Diversion Services Program should be
established and documented in the Policies and Procedures manual.

AUDITEE RESPONSE

Guideline referrals for property owners coming into the program will be documented in the
Policies and Procedures manual.



PASSWORD SECURITY

It was represented that the employee that is the back-up for maintaining the COMPLY
system uses the primary employee’s City network and COMPLY login-id and passwords to
perform the required job duties. Consequently, the accountability for computer use is
compromised. Password security is a basic form of computer authorization. It tells the
system who an individual is and what they have access to. Section B39 of the City of Tampa
Personnel Manual states “employee in whose name access is issued is responsible at all times
for its proper use. Employees shall not share their password with any other individual.”

RECOMMENDATION 7

Employees should be informed not to divulge their user IDs and passwords to any other
individual.

AUDITEE RESPONSE

Employees have been informed that they are not to divulge their user ID’s and passwords to
any other individual.

RECOMMENDATION 8

All employees should be granted the proper security level needed to perform their required
duties.

AUDITEE RESPONSE

All employees are granted the proper security level needed to perform their required duties.



PENDING DISPOSITIONS

We observed 102 action files in the Pending Disposition function in COMPLY, one action
file dated back to 1998. Action files in the Pending Disposition function in COMPLY were
not reviewed on a periodic basis. Our review of 10 of the files disclosed that 6 had been
complied. The remaining 4 cases were still in active status including the one dating back to
1998. An action file in Pending Disposition removes it from the automatic enforcement
process.

RECOMMENDATION 9

A procedure should be established requiring the action files in the Pending Disposition
function to be reviewed on a periodic basis.

AUDITEE RESPONSE

Procedures are being established that will require pending disposition action files to be
reviewed on a periodic basis.
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