RESOLUTION 0. 99— 6010

A RESOLUTION APPROVING AN AGREEMENT BETWEEN THE CITY OF
TAMPA AND TAMPA EDUCATIONAL CABLE CONSORTIUM TO ASSUME
RESPONSIBILITY FOR PROGRAMMING EDUCATTONAL ACCESS CHANNELS
ON TAMPA'S CABLF TELEVISION SYSTEM; AUTHORIZING EXECUTION
THEREOF BY THE MAYOR OF THE CITY OF TAMPA; AND PROVIDING AN
EFFECTIVE DATE. )

WHEREAS, the City’s cable franchises has dedicated certain channel capacity
for public, educational and governmental access use; and

WHEREAS, the City has dedicated a portion of such channe! capacity for
educational access programming purposes and desires to engage the services of
the Consortium to operate such educational access cable channels pursuant to th
terms herein contained.

NOW, THEREFORE,

BE IT RESOLVED BY THE CITY COUNCIL
OF THE CITY OF TAMPA, FLORIDA:

Section 1. That the Agreement between the Cty of Tampa and Tampa
Educational Cable Consortium, a copy of which is attached hereto and made a part
hereof, is hereby approved in its entirety.

Section 2. That the funds shall be expended from Account No. TV02141-
08201.

Sectron 3. That the Mayor of the City of Tampa is authonzed and
empowered to execute and the Gty Clerk to attest and affix the official Seal of the
City of Tampa to saki Agreement on behaif cf the City of Tampa.

Section 4.  That other proper officers of the City of Tampa are hereby
authorized to do al! things necessary and proper in order to carry out and make
effective the terms of this Resolution and Agreement.

Section 5. That this Resolution shali take effect immediately upon its
adopbion.

PASSED AND AfJNPTE RYGRHE CITY COUNCIL OF THE CITY OF TAMPA,
FLORIDA ON - .
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Prepared by:

!
/

Samuel S, Hamjliton
Assistant Gity Attomey

TECCA# 2 res0. 5



CITY OF TAMPA/TAMPA EDUCATIONAL CABLE CONSORTIUM AGREEMENTY

THIS AGREEMENT. made in friplicate at Tampa, Florida, on
, 1998, by and between the City of Tampa, a Flofida municipal
corparation (the "City”), the address of which i3 315 East Kennedy Bouleva:d, Tampa.
Ficrida 33802, and Tampa Educational Cable Consortium, a Florida non-profit corporation
(the “Consortium™), the address of which is Post Office Box 2651, University of Tampa,
Florda 33606.

WHEREAS, the City's cable franchises has delicated certain channet
capacity for public, educational and govemment access use; and

WHEREAS. the City has dedicated a portion of such channed capacity for
educational access programming purposes and desires to engage the services of the
Consortium to operate such educational access cable channeis pursuant to the terms
herein contained;

NOW, THEREFORE. in ccnsideration of the mutual covenants, promises
and representations contained herein, the City and the Consortium agree as follows:

SECTION 1. SCOPE OF SERVICES. In exchanye for the funding provided by the City to
the Consortium as provided in this Agreement, the Consortium shall provide the following
sefvices:
A. OPERATE EDUCATIONAL ACCESS CABLE CHANNEL (S). Operate the
educational access cable channel(s) for educational access programming
purmposes, the primary purpose being fo coordinate access to cable television for

educational interests in the City of Tampa and Hillsborough County, Florida, and



the Consortium will cooperate in the production, programming and promotion of

educational programs.

. OPERATE an EDUCTIONAL ACCESS CENTER. Staff, equip and manage a
video production facility, available for educational use at such hours and times as
are determined by the Consortium to objectives as defined in the of the
Consortiumn’s Annual Plan. Access to services shall be available to all members of
the Consortium.

. DEVELOP OPERATING POLICIES AND PROCEDURES. Develop policies and
procedures for use and operation of the educational access equipment, facilities,
services and channel(s) and file such policies and procedures with the City.

. COMPLIANCE WITH LAWS RULES. AND REGULATIONS. Administer the
educational access channel(s) and facilibes in compliance with applicable laws,
rules, and regulations.

. PLAYBACK/CABLECAST. Provide facilities, equipment and staff for the
playbaci/cablecasting of local orginal, replayed and outside programs on the
educational access channeis) twenty -four (24) hours per day seven (7) days pe.

Weak.

. MAINTENANCE OF EQUIPMENT. Provide reguiar maintenance and repair of all
video equipment purchased with funds received pursuant to this Agreement and/or
donated, loaned, or leased to the Consortium by the City. The Consortium shall
maintain a record o all maintenance activities including preventive maintenance
and repairs fcr each piece of equipment.

. ORIGINAL PROGRAM PRODUCTION. Provide orginal program produchon
services as provided in the Annua! Plan.
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H. PROMOTION. Actively promote the use and benefit of the educational access

channel{s) to cable subscribers, the educational access community, and cable
companies. )

OTHER ACTIVITIES. Undertake other educational access programming activities
and services as deemed appropriate by the Consortium and consistent with the
obligation to facilitate and promote educational access programming.

. PROGRAM DiSTRIBUTION. The Consortium shal require that all programs
produced or acquired with funds, equipment, facilities, or staff providea under this
Agreement shall be distributed on the channels whose uss i3 authorized by this
Agreement. This subparagraph shall not be interpreted to restrict other distribution
(beyond distribution on channels authorized by this Agreement), so iong as such
other distribution is consistent with any pertinent guidelines established in the
educational access operating policies and procedures.

. ANNUAL PLAN AND BUDGET. Upon execution of this Agreement and on or
before April 15th of each year in which this Agreement is in effect, the Consortium
shal provide to the City an Annual Plan and Budget Request ( the "Annual Plan”)
outhning activities and programs planned for the following fiscal year commencing
on October 1 and ending on September 30 of the foliowing calendar year with
funds and channel(s) received from the City. Such ptan shall contain:

1. A statement of anticipatad number of hours of local original educational
access programming;

2. Other access activites planred by the Consortium; and

3. A detailed operating and capital equipment and faciibes budget.




SECTION 2. INDEMNIFICATION. The Consortium shall indemnify, defend. and hold
harmless the City, its officers, agents, and employees and volunteers from and against
any and all claims, suits, actions, causes of action, losses, damages. or liabilities of any
kind, nature or description, including, payment of litigation costs and attorneys’ fees
(whether at trial. at all appeliate levels, or otherwise), brought by any person or persons
for or on account of any loss, damage or injury to person, property of any other interest,
tangibie or intangible, sustained by or accruing o any person of persons, howsoeve: the
same may be caused, directly or indirectly arising or resulting from any alleged acts or
omissicn of the Consortium, its officers, employees, agents or subcontractors arising out of
or resulting from the performance of this Agreement.

The Consortium shall alsc indemnify and hold hammiess the City, its officers, agents,
empioyees and volunteers from and against any and all clawms or other injury, including
costs of litigation and attomey’s fees (whether at tnai, at all appefiate levels, or otherwise),
ansing from or in connection with claims or losses or damages to person or property
anising out of the failure to comply with any applicable laws, rules, regulations or other
requirements of local, state or federal authorities, for claims of libel, slander, invasions of
privacy, or infringement of common law or statutory copyright, for breach of contract or
other injurv or damage - law or at equity which claims, directly or indirectly, resuz frum the
Consortium's use of channeis, funds, equipmerdt, facilities or staff provided under this
Agreesnent or the City's cable franchise agreement.

SECTION 3 COPYRIGHT CLEARANCE.  Before cablecasting video and audio
transmissions, the Consortium shall require all users to agree in writing that they shall
make all appropriate arrangements to obtain all nghts to all -aterial cablecast and
clearances rom broadcast stations, networks, sponsors, music licensing organizations'
representatives, and without limitation from the foregoing. any and all other persons as
may be necessary tc transmit its or their program matenal over the education access
channels that are operated and managed by the Consortium. The Consortium shall
maintain for the applicable statute of limitations for the City’s inspection. upon reasonab!z



rotice by the City and for the term of the applicable statute of limitations, copies of all such
user agreements.

SECTION 4. COPYRIGHT AND OWNERSHIP. The Consortium shall own the copyright
of any programs that it produces.

SECTION §. EQUIPMENT AND FACILITIES.

A

Consortium shall own all equipment and faciiities acquired by  and purchased
with funds received pursuant to this Agreement, except that upon termination or
ron-renewal of this Agreement all such equipment or facilies purchased with
funds received pursuant to this Agreement shall become the property of the

City.

Upon the dissolution of the Consortium, & shall, subject to the apgroval of the
City. transfer ali assets of the Consortium representing City-funded equipment
and facilities. and/or the proceeds of either, to the City. or at the City's option, to
sych organization or organizations designated by t.e City to manage access
which shall at the ime qualify as a tax exempt organization(s) under Section
501(cX3) of the internal Revenue Code (or the comesponding provisicns of any
future United States Internal Revenue Law).

SECTION 8. INSURANCE. The Consortium shall maintain in full force and effect at all
times duwing the term of this Agreement insurance as recuired by Exhidt A - Tampa
insurance Requirements. 1ne cost of such nsurance shall be bome by the Corsortiom
and may be included in the Consortium’s Annual Plan.

Tl

N7. N-DISCRIMINATION IN EMPLOYMENT AND SERVICE.

A The Consotium shal not discriminate against any person. empioyee or

apphicant for employment or subcontra~tor on the basis of race, color. creed,




religion, sex, sexual preference. marital status, ancestry, national ongin or
physical or mental handicap.

B. The Consortium shall not discriminate in the delivery of services on the basis
on race, color, creed, religion, sex, sexual preference mantal status, an
ancestry, national ongin or physical or mental handicap.

C. In camying out the services descrbed or referred to in this Agreement, tha
Conscortium shall comply with the City's ordinances and policies regarding
Women and Minority Business Enterprises, Equal Employment Opportunity and

SECTION 8. INDEPENDENT CONTRACTOR. It is understood and agreed that the
Consortium 13 an independent contractor and that no relatonship of principal/agent or
employer/employee exists between the City and the Consortium. If in the performance of
the services desciibed in this Agreement any third persons are employed by the
Consortium, such persons shall be entirely and exclusively under the control, direction and
supervision of the Consortium. All terms of employment, including bours, wages, working
condijons. discipline, hiring and discharging or any other term of empioyment shall be
determined by the Consortium and the Cty shall have no nght or authority over such
persons or terms of employment.

SECTION 9. ASSIGNMENT AND SUBLETTING. Netther this Agresment nor any interest
herein shall be assigned or transferred by (he Consortium, without the prior written consent
of the City. which consent shall not be unreasonably withizeld.

SECTION 10. ANNUAL REPORTS. On December 31st of each year, the Consortium
shall submit to the Cty an annua! report for the preceding fiscal year (October 1 -
September 30). This report shall contain, at a minimum, the following information:

A.  Statistics on programming and services provided:
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8.

Cutrent and complete listing of the Consortiums’ Board of Directors;

SECTION 11. RECORDS, PERFORMANCE REVIEW AND FISCAL AUDIT.

A

The Consortium shall main‘ain all necessary books and records, in accordance
with generally accepted accounting principles.

Within ten (10) business days from the City’s request, the Consortium shall, at
any time dunng normal business hours, make available all of its records with
respect to all matters coverad by this Agreement.

The Consortium shall annually submit to the City an independent fiscal audit by
a certified public accountant

At the request of the City, the Consortium shall conduct a performance review of
the Consortium's operation every three (3) years. The performance review
should be done by an entity that has a background in pubkc, education or
govemment access matters. This review shall inchude an opportunity for the
educationai community and cable subscribers tc provide input.  Upon
completion, a copy of the performance review shall be submitted to the City.

SECTION 12. FUNDING AND OTHER RESQURCES. The City agrees to make the
foliowing funds and resources available to the Consortium:

A

Time Wamer [ntertainment —Advance Newhouse Partnership has dedicated
certain channel capacity for PEG accest use. The City agrees to permit the
Consortium to manage the channel capacity the City has dedicated for
educational access programnming purposes.

Funding for Educaticnal Access Facilites, Equipment and Services.




The City shall utilize revenues derived from cable television franchise fees to
fund all services specified under this Agreement. Consideration shall not
exceed a total amount of Three Hundred Thousand Dollars ($300,000.00)
annually, without the prior written approval of the City Council and the Mayor
of the City. |
No other costs or expenses incurmed by the Ccnsortium or on its behalf shall
be chargeable to the City uniess specifically authorized and set forth in this

Agreement.

SECTION 13. EXPENDITURE OF FUNDS. The Consortium shall spond funds received
from the City solely for the purposes listed in its Annual Plan.. Funds not expended in the
year cc-‘ered by the Annual Plan may be carried over by Consortium into succeeding
years and included in that year's Annual Plan. Upon termination of this Agresment all
funds of any kind received from the City and not expended by the Consortium shall be
retumed to the City. The Consortiuin shaX provide for such fiscal control and accounting
procedures a: are necessary to assure prooer disbursement and accounting for funcs
received from e City.

CTION_14. R IPT OF APPR FUNDING. For each year in which the
Consortium has submitted the Annual Plan to the City a= required under this Agresment,
the City shall make quarterly payments to the Consortium. Such payments shall be made
on or before February 15, May 15, August 15, and November 15 upon receipt from the
Consortium of a quarterly performance report and an invoice. The payments to the
Corsortium shall reflect an amount equal to Twenty-five percent (25%) of the City
budgerad allocation to the Consortium.

SECTION 15, FUNDING FROM OTHER SOQURCES. The Consortium may, duing the




course of this Agreement, receive supplementa! funds from other sources, including. but
not fimited to fundraising activities.

SECTION 15. TERM OF AQ?EEMENT. This Agreement shall be for a period of five (5)
years commencing retroactively to October 1, 1998 and enciing on September 30, 2003

unless terminated earfier, as provided in this Agreement; and shall be automatically
renewed for two (2) additional successive five (5) year penods, uniess either party to this
Agreement notifies the other party within one hundred eighty (180) days of the en of the
then current term of this Agreement of its desire not to renew this Agreement.

SECTION 17. TERMINATION OF AGREEMENT: TRANSFER QF ASSETS.

A. The City may cancel or terminate this Agreement upon thrty (30) days advance
written notice to the Consortium  In the event that this Agreement is terminated,
the Consortium shali cease work and shall deliver to the City alt documents
prepared ~r obtained by the Consortium in connection with its services herein.

8. Upon termination of this Agreement, the Consortium shall immediately transfer
to the City all equipment, real property, fixtures, contracts, leases. deposit
accounts or other assets receisai by or purchased by the Consortium with
funds received pursuant to this Agreement.

SECTION 18. TIME. Time is of the essence in this Agreement and for the performance of
all covenants and conditions of this Agreement.

SECTION 19. COOPERATION. Subject to applicabie law, each party agrees to execute
all documents and do all things necessary and appropriate to carry out the provisions of

this Agreemert.

SECTION 20. APPLICABLE LAW, VENUE This Agreement shall be interpreded and
enforced under the laws of the State of Flonda. Venue for any action arising under this
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Agreement shail be in Hillsborough County, Florida.

SECTION 21 NOTICES. All formal notices and other ccmmunications to be given by
either party may be given in writing, depositing the same in the United States mail.
postage prepaid and addressed to the appropnate party as follows:

Te City of Tampa: City attorney's Office
315 E. Kennedy Boulevard
Tampa, Florida 33602

To Consortium: Post Office Box 2651
Tampa, Florida 33606

Any party may change its address for notice by written notice to the other party at any
time.

SECTION 22. ENTIRE AGREEMENT; AMENDMENT. This Agreemeiit 1s the entire
agreement cf the parties and supersedes all prior nagotiations and agreements whether
written or oral. This Agreement may be amended only by written agreement and no
purported oral amendment to this Agreement shall be valid.

SECTION 23. HEADINGS. All articles and descriptive headings or paragraphs in this
Agreement are inserted for convenience only and shali not affect the construction cor
interpretation hereof.

IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be
executed at the place and cn the day hereinabove first written.
ATTEST: CITY OF TAMPA

BY. (SEAL)
CITY CLERK MAYOR
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ATTEST:

SECRETARY

PREPARED BY:

SAMUEK S. HAMILTON :
\_/ASSISTANT C!TY ATTORNEY

AATECCAR agrre

TAMPA EDUCATIONAL CABLE
CONSORTIUM

{SEAL)
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Exhibit A -TAMPA INSURANCE REQUIREMENTS

REQUIRED INSU The contractor shall maimain the following types of insurance for
the duration of any work pcrfom\ed pursuant t0 this Agreement, and unless otherwise agreed w0
by the City in writing, any addendum hereto.

K] 1 N - Shall be written on [SO
Occurrence Form CG 00 01 or equivalent substitute form 1o cover liability arising from premises
and operations, independent contractors, products and completed tions, personal and
adverusing injury, contracual for this contract. and XCU e waived by the Ciry.
The combined bodily injur; and property daniage limit shall not be less than $1,000,000 each
occurrence and annual aggregate and shall apply specifically to x}us project.

AgJ_QMQmE_LIAEILMSLBA._CE Shall be maintained in accordance with the laws
of the state of Florida as to the ownership. maintenance and use of all owned. non-owned, leased

and hired vehicles. The combined bodily injury and property damage limit shall not be less than
$1.000,000 each accident.

g&mmmmuwm_mwﬁ - Workers'
ompensation insurance shall cover all loyces ed in work for the contractor in

accordance with the laws of the state of Flon Employers Liability limit shall not be less
than $100.000 disease each emplovee. SS(X)(II)d;sem aggregate, and ${00,000 each acciden.

UMBRELLA LIABIL - Shall be maintained on a following form with
coverage identical to and in excess of lhe primary underlving liability coverages specifiex above.
mmmlmtmuhﬁaDﬂDxrmmemmumly
specifically to this project.

D s o e o s e e i i
s associated wi ic access a . ity s
inc as a loss pavee. The Contractor shall be responsible for ambm

ADDITIONAL INSURED - The City shall be included as an insured by way of [SO
endorsement CG 20 10 or its equivalent on the general & excess liability policies. A)tzmluvcly

the contractor may pawi.“ase a separate owners protective liability policy in the name of the Cuty
in the amounts specified above for general liability which shall be excess over any insurance of
the contractor.

W@-lf:ﬂvmmrymu ssued on a claims made form.
contractor agree: (0 mAaintain uninterrupted coverage for a minimum of one year following
completion and acceptance of the work cither ‘hrough purchase of an extended reporing
provision, or through purchase of successive renewals with 3 retroactive dale not later than the
beginning cf performance of work for the City.

CANCFLLATIONNON-RENEWAL - Thirty (30) days writen notie oy registered or
certified mail must be given to the City of any cancellasica. iment to non-renew, or material
reduction in coverages {except aggregate liability limits). However. ten (10) days notice may be
given for con-payment of premium. Nouice shall be semt to City of Tampa Cable
Commanications, 202 W. Tth Avenue. Tampa, FL 33602.

W - Within ten (10) working days of receipt of nctification of
award, the City musi receive a certificate of insurance on a form provided by the City. Failure
to fumish by the 10th working day may disqualify proposer. Centified copies of the policies
eviderxing the coverages required herein are also acceptable, and if requested shall be furnished

le



to the City. Renewal certificates shail be provided 10 the City at least en (10) days prior o
cxpiration of the current coverages.

Wcrk may not begin uatil proof of insurance is submitted 25 required herein and approved by the
City. If at any :ime Contractor fails to rnaintain the cov<rages required berein, all work shall
cease until coverage is restored.

If a binder 1» submitted initially as evidence of insurance coverage, the binder must be effective
from the date of issue until such time as the actual policy is in existence and submitted to the
City.

WAIVER QF SUBROGATION - Comractor waives all rights against City, its agents, officers,
directors, and employees for recovery of damages to the extent such damage is covered under
the general liability, automobile liability, excess liability or property insurance policies.

SUBCONTRACTORS - It 1s the contractor's responsibility w require all subcontractors to
maintain adequate insurance coverage.

PRIMARY POLICIES - The contractor's insurance is primary to the City's insurance or aay
self insurance program thereof.

RATING - All insurers shall be authorized to do business in Florida, and shall have an A. M.
Best rating of B+ (or better), Class VI (or higher). or otherwise be acceptable to the City if not
rated by A M. Best.

DEDUCTIBLES - The contractor is responsible for all deductibles. In the event of loss which
would have been covered but for th= presence of a deductible. the City may withhold from
payment (O CODMTaCIOr an amoum equal to the Jecuctible to cover such loss should full recovery
no* be obtained under the insurance policy.

INSURANCE ADJUSTMENTS - These insur: nce rquirements may be increased, reduced. oc
waived at the City's sole option with an approp iate adjustn.ont to the contract price.

[P¥]
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RESOLUTION NO. 2002-

A RESOLUTION APPROVING AND AUTHORIZING PAYMENT UNDER AN EXISTING AGREEMENT
BETWEEN THE CITY OF TAMPA AND TAMPA EDUCATIONAL CABLE CONSORTIUM FOR THE
FURNISHING OF EDUCATIONAL SERVICES FOR CABLE TELEVISION FOR THE USE OF THE
OFFICE OF CABLE COMMUNICATIONS; PROVIDING AN EFFECTIVE DATE.

WHEREAS, the City of Tampa, Florida, by authority contained in Resolution No. 99-0010, passed and o
adopted by City Council on January 7, 1999, entered into an Agreement with Tampa Educational Cable Consortium f_
for the furnishing of Educational Services for Cable Television for the use of the Office of Cable Communications; ;

and
WHEREAS, it is necessary to make an additional payment for the provision of said services; and
WHEREAS, t is in the best interest of the City of Tampa to make said payment for the provision of

NOW, THEREFORE,

BE IT RESOLVED BY THE CITY COUNCIL
OF THE CITY OF TAMPA, RLORIDA:

Section 1. That the payment under an existing Agreement between the City of Tampa and Tampa
Educational Cable Consortium, for the fumishing of Educational Services for Cable Television, for the use of the
Office of Cabl> Communications i hereby approved and authorized.

Section 2. That ather proper officers of the City of Tampa are authorized to do all things necessary
and proper to carry out and make effective the provisions of this Resoiution, which shall take effect immediately
upon its adoption.

PASH)WMDWMGWCWNGLOFWORIDAON DEC 0 5 m

CHAIRMAN, CITY COUNCIL

APPROVED AS TO FORM:

(Lot \

\i‘é‘ﬁ% e

TV02141-08201 Estimated: $282,886.00
Funding for subsequent years will be based on future budget appropriabons from such account.
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