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ORDINANCE NO. 2017 -. ~ 
AN ORDINANCE OF THE CITY OF TAMPA, FLORIDA, MAKING 
REVISIONS TO CITY OF TAMPA CODE OF ORDINANCES, CHAPTER 
26.5 (EQUAL BUSINESS OPPORTUNITY PROGRAM); AMENDING 
CERTAIN SECTIONS; REPEALING ALL ORDINANCES OR PARTS OF 
ORDINANCES IN CONFLICT THEREWITH; PROVIDING FOR 
SEVERABILITY; PROVIDING AN EFFECTIVE DATE. 

WHEREAS, the City Council of the City of Tampa conducted duly noticed public hearings 
equired by law at which public hearings all residents and interested persons were given an opportunity t 

heard regarding the recommendation of narrowly tailored remedies for the specific discriminatio 
ogether with certain specific areas of contracting and procurement all found to have a strong basis i 
vidence of discrimination as well as the group or groups who are subjected to such discrimination; and 

WHEREAS, in the interests of clarity and transparency, the City of Tampa wishes to modi 
ertain provisions of Chapter 26.5 Equal Business Opportunity Program together with other changes 
acilitate the operation of city departments and programs supporting the intent and purpose of thi 
hapter; and 

WHEREAS, the City Council of the City of Tampa has determined that the followin 
endments benefit the residents of the City of Tampa by assisting the local economy with job forrnatio 

hile remedying discrimination against minority- and women-owned business enterprises in ci 
ontracting and procurement. 

NOW, THEREFORE, 

BE IT ORDAINED BY THE CITY COUNCIL 
OF THE CITY OF TAMPA, FLORIDA: 

Section 1. That Chapter 26.5 of the City of Tampa Code, entitled "Equal Busines 
pportunity Program", is hereby amended by deleting the stricken words and adding the underlin 
ords as follows: 

hapter 26.5 - EQUAL BUSINESS OPPORTUNITY PROGRAM 
RTICLE 1.- IN GENERAL 

ec. 26.5-1. - Intent and purpose. 

a) It is the intent and purpose of this chapter to encourage equal opportunity in city contracting an 
procurement and to eliminate discrimination and the effects of past discrimination therein. It shal 
also be a violation hereof for ancillary providers to discriminate in the provision of ancillary service 
related to city contracting and procurement. 

) It is also the intent and purpose of this chapter to encourage the use of small local busines 
enterprises (see section 25-5 .7 et seq.), which have the benefit to the city of assisting the loc 
economy with job formation while increasing remedying discrimination against minority- an 
women-owned business enterprises in city contracting and procurement in a race and gender neutr 
manner. 

c) It is also the intent and purpose of this chapter to develop evidence relevant to whether race- an 
gender-conscious programs are necessary to remediate the effects of past or current discrimination 
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I as required by the applicable law. 
2 
3 ec. 26.5-2. - Definitions. 
4 
5 As used throughout this Chapter 26.5, certain abbreviations, terms, phrases, words and thei 
6 erivatives shall have the following meanings: 
7 
g Ancillary providers means those persons and businesses providing services, materials or supplies t 
9 ersons or businesses competing for city contracts and procurements including but not limited t 

1 o mancing, performance or bid bonds, materials or supplies or other items, products or services used · 
11 erforming public contracts or meeting public procurement requirements. 

12 
13 Bid means and includes as context may require a quotation, proposal, solicitation or offer by a bidde 
14 r contractor to perform or provide labor, materials, supplies. goods. or services to the city for a price. 
15 
16 Bidder means as context may require any business that submits a quotation, bid, proposal, statemen 
17 f qualifications or offer to provide labor, materials, supplies, goods. or services to the city. 

18 
19 Certified means a business that has met the eligibility criteria and been approved as a SLBE and/o 
20 Eby the City of Tampa manager pursuant to this chapter ei-ty ordinanee. 

21 
22 City business day shall have the meaning set forth in section 2-282 of the City of Tampa Code. 

23 
24 Commercially useful function means contractual responsibility for the execution of a distinct elemen 
25 f the work of a contract by a business enterprise and the carrying out of its contractual responsibilities b 
26 ctually performing, managing, and supervising the work involved. The determination of whether 
27 usiness is performing a commercially useful function shall include an evaluation of the amount of wor 
28 ubcontracted; normal industry practices, the skills, qualifications, or expertise of the business to perfo 
29 e work; whether the business owners perform, manage, or supervise the work involved; and othe 
30 elevant factors. Acting as a broker is not considered a commercially useful function. 

31 
32 Compliance plan is a report detailing a business' achievement of a goal, or its good faith efforts t 
33 eet such goal. The report may be required to be filled out on forms deyeloped by the manager. 

34 
35 Construction or construction services is defined as the construction, reconstruction, alteration, repair 
36 d/or maintenance of public improvements or the prosecution or completion of a public work of the Ci 
37 fTampa. Construction management and design-build services are considered as construction services. 

38 
39 Construction-related professional services are defined as those services within the scope of th 
40 ractice of architecture, professional engineering, landscape architecture, or registered surveying an 
41 pping. 

42 
43 Contract means and includes any agreement or bid award, and all requirements of the city associate 
44 herewith, regardless of what it may be called, between the city and a person to provide or procure labor 
45 aterials, supplies or services to, for or on behalf of the city. 

46 
47 
48 ~ll~l.,_,,..:<.===...>,.:..,..i,.=::=..-=-:=:c:c==.::""-"'=-'..:.==->,...!...L-===-a~=====o:c.=.=::.;=-,i;:.==:c=.,e.~--"'-"'~== 

49 . 
50 Contractor (prime contractor) means a person steer tRaH a materialm.aa er laeerer or busines 
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1 
2 
3 
4 
5 
6 Discrimination means the denial of any of the rights of any person to the equal protection of the law 
7 curring within the jurisdiction of the City of Tampa or otherwise in City of Tampa contracting an 
8 rocurement. It is specifically the intent hereof that such discrimination when used as the basis of ra 
9 d gender based remedies must have a substantial basis in evidence and be identified with th 

10 articularity required by the Fourteenth Amendment and the United States Supreme Court case 
11 nterpreting it. 
12 
13 Diversity management initiative (DMI) is · a citywide process to collect, track, and repo 
14 mprehensive information on vendors, contractors and subcontractors engaged in business with the Ci 
15 f Tampa. Its primary function is to manage data for statistical analysis and reporting. 

16 
17 Domicile requires that the business concern: (i) has majority owner(s) of a ln1sieess em:ieemthat ar 
18 lawful permanent resident{§} of the State of Florida,_{fil is lawfully licensed within the relevan 
19 urisdiction, and (iii) has-haw an office located within the relevant jurisdiction. 
20 
21 woman and/or small business 
22 
23 
24 Eligible contract means any contract or procurement subject to the provisions and requirement 
25 ereof and shall mean any and all contracts or procurements entered into by the city, the issuance o 
26 hich is not otherwise governed by City of Tampa Charter Section 8.04. Contracts that by City of Tamp 
27 barter are not subject to a bid process are not eligible contracts. Further eli ible contracts will no 
28 · nclude instances where the r uirements of this cha ter conflict with either federal or state law wher 
29 he contract under consideration is funded in whole or in art b or throu 

30 
31 
32 Equal business opportunity advisory committee (EBOAC) is a citizen task force of sixteen (16 
33 embers (nine (9) mayoral and seven (7) city council appointees), representing a cross section o 
34 ontractors, service providers, and stakeholder organizations. The purpose of the EBO AC is to serve as 
35 itizen advisory committee to promote the participation and use of SLBEs and WMBEs in ci 
36 ontracting and procurement. 

37 
38 
39 
40 
41 
42 
43 
44 
45 
46 Goal setting committee is as set forth in section 26.5-23 below. 

47 
48 Goods are defined as all supplies, printing, materials, equipment, machinery, appliances, and othe 
49 ommodities. 

50 
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Manager refers to the manager (or his or her designee) of the City of Tampa Minority and Sma 
usiness Development Program or (its successor program) his er her Elesigeee. 

Minority business enterprise (MBE) means a business which is domiciled in Florida and fifty-on 
51) percent owned by an individual or individuals who is/are a male member( s) of one ( 1) of th 
allowing groups: African American, Asian, Hispanic or Native American. An MBE also means 
usiness which is domiciled in Florida and fifty-one (51) percent owned by an individual or individual 
ho is/are female member(s) of one (1) of the following groups: African American, Asian, Hispanic o 
ative American. Such male or female individuals must also control and operate the business, and b 

~ffttt,tie~¥1·rthi·ft lawful permanent residents of the State of Florida. 

Non-professional services are defined as services not related to a specific professl.onal discipline 
uch as lawn maintenance or painting. 

Non-construction related professional ;01'fJfe65i81'16l services are defined as services relating to 
pecific profession, such as an attorney, accountant, medical doctor, veterinarian or consultant. 

Small local business enterprise (SLBE) means that: 

(1) The owner(s) is a lawful permanent resident of the State of Florida; 

(2) The business is domiciled in the Tampa Market Area; 

(3) The business is independently owned and operated; 

(4) The business' annual gross receipts, averaged over the past three (3) years was two millio 
dollars ($2,000,000.00) or less. The manager shall include in his annual report an 
recommended adjustment to this threshold; and 

(5) Business is certified as a SLBE by the City of Tampa or is similarly certified by anothe 
manager-recognized jurisdiction, ee.Ei is leeateEi within the Tampa Area Market. 

Sheltered market means a city contract or procurement that is reserved for SLBEs eligible t 
articipate in and respond to the specific procurement· rovided however ursuant to Article ill below 
uch reservation ma be e anded to include underutilized WMBEs. 

SLBE review committee is as set forth in section 26.5-15 below. 

SLBE review plan, if any, is as set forth in section 26.5-15 below. 

Supplier shall mean a business enterprise that either directly contracts with a prim 
ontractor/eeessltaat er Eiireetly eeetftlats with a s1:1:e00B:traetor l:lfteer S\l:BR prime e00traeter/eefts1:tltaat t 
rovide materials, supplies or equipment in connection with a contract awarded by the cityfe>,1\IRef:.Y 

~iresemam' i:e .• A supplier may be a regular dealer, distributor or manufacturer. Lower tier su liers ma 
included in the definition of "su lier" as the man er ma recommend. 

Tampa Market Area means the City of Tampa and other contiguous or nearby counties serving as th 
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1 ocation for contractors and vendors that predominate in procurements and contracts awarded by the Ci 
2 fTampa as determined by a statistical analysis. 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 Vendor means anyone selling furniture, fixtures, equipment, materials, supplies or other goods 
16 ervices or products directly to the City of Tampa. 
17 
18 Women business enterprise (WBE) means a business which is domiciled in Florida and at least fifty 
19 ne (51) percent owned by a Caucasian woman or women who also control and operate the business an 
20 ho must also be ElomieileEI 1Ni#iia lawful permanent residents of the State of Florida. 
21 
22 Women and minority business enterprise (WMBE) means a WBE or MBE certified as a WMBE b 
23 e city pursuant to the requirements set forth herein. 
24 ec. 26.5-3. - Administrative authority, powers and duties. 

25 
26 a) The provisions of the programs herein shall be administered and enforced by the manager. 

27 
28 b) The manager's powers and duties include the following: 

29 
30 ( 1) Establish written rules and procedures consistent with this chapter to implement the program 
31 provided herein; 

32 
33 (2) Provide information and assistance to SLBEs to increase their ability to compete effectively fo 
34 the award of city solicitations for procurements and subcontracts on city procurements an 
35 monitor that progress; 

36 
3 7 (3) Keep SLBEs apprised of opportunities for technical assistance and training; 

38 
39 (4) Develop procedures and forms for contractors to facilitate monitoring and reporting of th 
40 solicitation and utilization of all subcontractors in city procurement and contracting; 

41 
42 (5) Compile reports and information in order to identify: (a) eligible firms in the Tampa Marke 
43 Area; (b) the bidding by same ·on city procurements and contracts and associated subcontracts 
44 and (c) the SLBE and WMBE utiliz.ation on city contracts and procurements and associate 
45 subcontracts awarded to the various categories of bidders for the identified types of contrac 
46 and procurements. These reports shall detail the total dollars and total contracts an 
47 subcontracts awarded and paid, and shall be provided to city council and the EBOAC on · 
48 an annual basis. The first report and disparity analysis with corresponding recommendation 
49 shall be provided to city council no later than twelve (12) months after the enactment of thi 
50 chapter; 
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(6) Serve as administrative liaison to the equal business opportunity advisory committee (EBOAC); 

(7) Recommend annual goals for SLBE and WMBE, prime and subcontractor, utilization and repo 
such recommendations to city council for approval; 

8 

9 In consultation with the directors of the solicitin de artments create rocedures that wil 
facilitate the use and solicitation of SLBEs (or upon an appronriate findin of discriminatio 

ursuant to Article III below affected WMBEs for eli "ble contracts whose estimated cost i 
less than $2,000 (e.g. p-card, phone quotes. etc.); 

10 As otherwise necessa out the olicies intent and initiativ 
described herein. 

c) All department heads/directors shall recommend to the manager all goods and services procuremen 
for ~sheltered markets for any eligible contract. 

d) City's role in dispute resolution. 

rime contractor and a subcontracto 

non-ci arties ma voluntaril a ee to seek review and mediation of the issue before the man e 
facilitated ne otiations . The re uest for review must be made in writin to the mana er who will 

upon such receipt, provide a copy to the city attorney and director of the soliciting department. 

-6-



1 
2 ecs. 26.5-4-26.5-6 - Reserved. 
3 
4 TICLE Jl. - SMALL LOCAL BUSINESS ENTERPRISE PROGRAM 
5 
6 !VISION 1. - IN GENERAL 
7 
8 
9 

10 This article shall be known and may be cited as the "City of Tampa Small Local Business Enterpris 
11 SLBE) Ordinance." The program hereby created shall be known as the City of Tampa Small Loca 
12 usiness Enterprise Program or SLBE Program. 
13 
14 ec. 26.5-8. - Purpose and declaration of policy. 
15 
16 The City of Tampa Small Local Business Enterprise Program is established to encourage equa 
17 pportunity, diversity, and equity in the city's contracting and procurement activities. In a race- an 
18 ender-neutral manner, the program will promote fair and equal opportunities for all SLBEs. It i 
19 pecifically intended that the encouragement of SLBEs will allow for the development and growth o 
20 uch enterprises to increase competition for city construction and procurement opportunities. The ci 
21 hall continue to monitor its contracting and procurement processes to determine whether subsequent ci 
22 rocurement and contracting or other evidence suggests that the city is a passive participant in 
23 iscriminatory marketplace, in which event the city shall adopt remedies narrowly tailored to tha 
24 vidence. These remedies may include the use of narrowly tailored race- and gender-conscious measure 
25 uch as outreach to minority- and women-owned business enterprises and subcontracting goals for th 
26 articipation of such firms as set forth in Article ID hereof, but which shall not be applicable unless the 
27 s a strong basis in evidence for finding discrimination in city contracting and procurement as described i 
28 icle ID below. 
29 
30 ec. 26.5-9. - Applicability. 

31 
32 The provisions of the program shall apply to all eligible contracts for the procurement o 
33 onstruction services, non-construction-related professional services, goods, non-professional service 
34 d professional services by the city awarded by bid, request for proposal (RFP), request fo 
35 ualifications (RFQ). or job order contracting services (JOCS). 

36 
37 ec. 26.5-10. - Certification. 

38 
39 The manager shall be responsible for reviewing and certifying businesses as small business loc 
40 nterprises pursuant to an application and review process established by the manager implementing th 
41 allowing requirements and guidelines: 

42 
43 (1) Any SLBE, operating as such for at least one ( 1) year prior to application, wishing to qualify 
44 participate in city contracting and procurement activities as a SLBE must be certified by th 
45 manager. All certifications shall be effective for a period of three (3) years from the date the ci 
46 provides notification of certification. If, during the certification period, an SLBE experience 
4 7 changes in ownership, employment, control or location, it shall be the SLBE's responsibility t 
48 report said changes to the manager. Failure to report said changes may result in revocation o 
49 certification, or denial of re-certification for a period not to exceed three (3) years. 

50 
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I (2) A business entity qualified as a small local business enterprise by Hillsborough County or othe 
2 jurisdiction, may be recognized as a SLBE hereunder, if the manager reviews the program fo 
3 certification in such jurisdiction and confirms it complies with the essential requirements fo 
4 certification contained herein. 
5 
6 (3) If the manager denies or revokes certification as a SLBE because the business is not eligible, o 
7 the business fails to maintain the eligibility criteria upon which it was certified by the manage 
8 as a SLBE, the business may reapply to the manager no sooner than one ( 1) year after receipt o 
9 the notice of denial or revocation. 

10 
11 (4) Any applicant for SLBE certification which makes any willful misstatement, deceptive o 
12 fraudulent statement or misrepresentation to the manager may, in addition to any othe 
13 penalties, have its certification revoked, or be denied certification or recertification for a peri 
14 not to exceed three (3) years. 
15 
16 (5) A SLBE is expected to perform all contract requirements as directed by the city. If a SLBE fail 
17 to so perform as required or violates the requirements of section 26.5-16(9) or (10) below, th 
18 manager shall place the offending party on probationary status if the failure to perform is no 
19 significant in terms of indicating an inability or unwillingness to perform, or disqualify sue 
20 SLBE for eligibility for sheltered markets or revoke the SLBE's certification if the failure t 
21 perform is a significant indication of such SLBEs ability or willingness to perform th 
22 requirements. In the event of disqualification or revocation of status, such penalty shall expir 
23 on the earlier of one ( 1) year from commencement of such disqualification or revocation or unti 
24 the SLBE can demonstrate the capacity to completely and competently perform such contracts 
25 Any probation shall last for one (1) year with a subsequent failure to perform resulting i 
26 disqualification or revocation. Any disqualification or revocation prevents the certified enti 
27 from participating in the benefit of any sheltered markets or selective procurement process o 
28 bid discount/rating preference/waiver that otherwise would be applicable. The mana er shal 
29 kee contractors directors of the solicitin de artments SLBE review committee and oa 
30 settin committee informed of an SLBE's robation sus ended or dis ualified status a 
31 applicable. 

32 
33 (6) All applicants for SLBE certification shall be required to attend a SLBE orientation. Th 
34 purpose of this orientation is to familiarize applicants with the policies and procedures for doin 
35 business with the city. An applicant that previously has conducted business with the City o 
36 Tampa or previously submitted bids, proposals or quotes may be exempted by the manage 
3 7 from attending the orientation, if the manager is satisfied that it already possesses th 
38 information or knowledge that would be obtained from such orientation. 

39 
40 ecs. 26.5-11-26.5-13. - Reserved. 

41 
42 IVISION 2. - SMALL LOCAL BUSINESS ENTERPRISE OUTREACH AND SHELTERED 
43 TS 
44 
45 ec. 26.5-14. -Sheltered market outreachO~reaeh; notification. 

46 
4 7 For all procurements subject to a SLBE sheltered market, the user or soliciting department shal 
48 nsult with the manager and send written or electronic notification promptly to all SLBEs that perfo 
49 he type of services or provide the type of goods to be solicited. The user or soliciting department shal 
50 end a copy of the notice to the manager. The notification shall advise the SLBEs: 
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(1) Of the specific services or goods the city is soliciting; 

(2) That their interest is being solicited; and 

(3) How to obtain requests for proposals, invitations to bid, or information or specifications fo 
the solicitation. 

res ondent to a sheltered market invitation to bid must be certified as of the date their bid i 

ec. 26.5-15. - Small local business enterprise committeereview. 

a) An SLBE review committee is hereby established to ae-,=ad=v~i-se"-=an=d~o~v~e~rs=e=e~t=he ____ ~~~~~~~ 
this chapter, including doing the following in support of this chapter: 

(1) Review the identifying and designating of IEieatify Eiesigaate projects appropriate for a SLB 
sheltered market based upon the availability of SLBEs to perform such projects M_Provided b 
the manager in consultation with the various user or soliciting departments; 

(2) Review periodic reports that are prepared by the manager utilizing information provided by th 
user or soliciting departments of the city; 

(3) Review the identifying and designating by the manager, in m-coojunction with the user o 
soliciting department, ideatify and Eiesigaate larger procurements that lend themselves t 
downsizing into smaller procurements; 

(4) Review the user or soliciting department identifying and designating 
procurements for waiver of payment and/or performance bonds to the extent permitted b 
applicable law~ 

(5) Review determinations ofDetefftlffie the applicability of bid discounts in non-sheltered marke 
as the same may be permitted elsewhere herein; and 

(6) Such powers as necessary to carry out the intent of this chapter. 

) The committee shall meet as often as is necessary to satisfy such responsibilities. The meetin 
place, time and date shall be arranged by the chairperson of the committee. 

c) The SLBE review committee shall be composed of seven (7) members City of Tampa officers: 
(I) Mayor, who shall serve as the chairperson; 
(2) Manager; 
(3) Purchasing director; 
( 4) City attorney (in an advisory role); 
(5) Public works administrator; 
(6) Contract administration director; and 
(7) Administrator for economic development. 
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ee. 

d 

Tam a website. Once so filed the terms and conditions of the SLBE review committee 
have the full force and effect oflaw. 

e 

ec. 26.5-16. - Sheltered markets: eligible contracts for construction and construction services: general 
e uirements a licable to all sheltered markets. 

+heSubiect to the SLBE review committee plan. if any, the following requirements shall apply to a 
ligible contracts for construction and construction services in the City of Tampa: 

(1) +heUnless precluded by applicable law, the SLBE review committee may find it is a ro riat 
!Q_shelter eligible contracts for construction projeets e:ea eoastraetioa maaagemeat service 
("construction projects:) for bid only by SLBEs for an estimated contract cost less than or equa 
to the maximum amount permitted by F.S. § 255.20(1) for exclusion from the competitiv 
bidding process. Such procurements shall be contracts that SLBEs are capable of performing · 
an economically feasible manner, i.e., at the customary and usual market rate. Such an amoun 
may be increased by the SLBE Committee review committee to an amount not to exceed th 
increase to such threshold permitted by F.S. § 255.20(2 · · 

' whieh the projeet is to begifl. In order to assure necessary competition, at least three (3) SLBE 
must be available and capable of performing the scope of the respective construction project t 
be solicited or the construction project cannot be sheltered. 

(2) By November 15th of each year, all user or soliciting departments that undertake constructio 
projects shall submit a report to the SLBE review committee containing a complete list of al 
proposed eligible construction projects with an estimated cost of two hundred thousand dollar 
($200,000.00) or less, or such increased amount pursuant to section 26.5-16(1), from which th 
SLBE review committee will select as appropriate for sheltering. The report shall also indicat 
which proposed construction projects are recommended by the user or soliciting department fa 
shelter, together with the justifications for such recommendations and, when applicable, whic 
proposed construction projects should be subject to bid, payment and/or performance bon 
requirements or a waiver from such requirements, together with the justifications for sue 
recommendations. The final decision shall be made by the SLBE review committee. In an 
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1 event, no waiver of the performance bond requirements shall be in excess of that permitted b 
2 F.S. § 255.05. 
3 
4 (3) In order to shelter an eligible contract for construction and construction services, the manage 
5 shall determine and identify for the SLBE review committee at least three (3) SLBEs who ar 
6 available and capable of performing the type of work within the scope of each propos 
7 construction project contained in such reports. 

8 
9 (4) At the time of bid solicitation, following: (i) a review of such reports; (ii) the manager' 

10 determinations regarding the availability of at least three (3) SLBEs; and (iii)"the nature, sco 
11 and complexity of each construction project contained in such reports; the SLBE · 
12 review committee shall determine which construction projects among those so recommende 
13 will be sheltered for SLBEs, and, in accordance with the procedures provided for herein 
14 whether the construction projects so sheltered may obtain a waiver of payment and/o 
15 performance bond requirements. 

16 
17 (5) If, in the judgment of the user or soliciting department, bids received in response to an invitatio 
18 for bids for a construction project sheltered pursuant hereto are deemed to be non-responsive 
19 excessive or unreasonable, all bids shall be rejected and a new invitation for bids open to a 
20 bidders, i.e., not sheltered, will be issued by the city. Nothing contained within tit.is seetiea th 
21 foregoing shall be deemed to preclude the use of the other ~L:Be: eneral biddin an 
22 procurement provisions contained herein ( e.g. bid discount as authorized in Code section 26.5 
23 21 26.5 22) from being counted with regard to said new, not sheltered. invitation to bid. 

24 
25 (6) When necessary, all user or soliciting departments that undertake construction projects shal 
26 submit a report to the SLBE review committee and the manager containing any propose 
27 modifications to previously approved sheltered construction projects, together with th 
28 justifications for such modifications. The SLBE review committee shall determine whether an 
29 proposed modifications to previously approved sheltered construction projects are appropriate 
30 and make any necessary modifications to such previously approved action. 

31 
32 (7) 

33 
34 
35 
36 
37 
38 
39 
40 
41 
42 (8) Pursuant to F.S. § 255.0S(l)(a), payment and performance bonds for city construction projec 
43 of two hundred thousand dollars ($200,000.00) or less currently may be waived. The followin 
44 procedures shall be followed to detennine whether to recommend that payment an 
45 performance bonds be waived for a sheltered construction project to the maximum exten 
46 allowed by applicable law. The SLBE review committee shall-will review the nature, scope an 
4 7 complexity of each such construction project to determine the appropriateness of waivin 
48 payment and performance bond requirements. The factors to be considered include, but are no 
49 limited to: 
50 a. Complexity of the construction project; 
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1 b. Contractor's experience with the type of construction project under review; 
2 c. Exceptional risk factors; and 
3 d. The recommendations of the user or soliciting departments. 
4 
5 (9) The following procedures shall apply to such eligible construction projects for which paymen 
6 and performance bond requirements have been waived: 
7 a. Ten (10) percent of each approved request for payment by the SLBE shall be retained b 
8 the city until fifty (50) percent completion of the construction project, after which th 
9 retained amount may be reduced to five (5) percent of each approved request for paymen 

10 until the construction project has been completed; · 
11 b. The SLBE shall provide an affidavit, in a form acceptable to the manager and the user o 
12 soliciting department, showing in detail all amounts then due and unpaid by the SLBE, o 
13 its subcontractors, to all laborers, workmen and mechanics employed by the SLBE unde 
14 the contract, for daily or weekly wages, or to other persons for materials, equipment o 
15 supplies delivered to the site of the work, during the period covered by the payment unde 
16 consideration; 
17 c. Prior to final payment, the SLBE shall submit to the city an affidavit that all of its bills fo 
18 labor, services, materials and subcontractors have been paid and that there are no sui 
19 pending in connection with the work provided under the contract, and waivers from al 
20 material suppliers and subcontractors as defined in F.S. § 713.01, attesting that they hav 
21 no claims against the SLBE resulting from completion of the work provided under th 
22 contract for the construction project; and 
23 d. Notwithstanding the waiver of payment and performance bond requirements, a bid bon 
24 may be waived for a sheltered construction project. The procedures outlined withi 
25 subsection AA26 .5-16(8) above shall be followed to determine whether to recomrnen 
26 such waiver. 
27 
28 (10) SI:.BEsThose selected for sheltered market projects shall perform at least fifty-one (51) percen 
29 of the contract, including the cost of materials, goods, and supplies, with their own manpower 
30 resources and equipment, unless a prior written waiver is provided by the manager and the use 
31 or soliciting department. The user or soliciting department shall be responsible for monitorin 
32 such performance and shall notify the manager of a possible violation. A finding of a violatio 
33 of this requirement without a showing of good cause may result in a loss of ~ertificatio 
34 JHlrsHaat to seetioa 26.5 1g eeo•,e. Absent a waiver a sheltered market bid will be re"ected 
35 nonresponsive if the percentage of work to be performed will be less than 51 %. 

36 
3 7 ec. 26.5-17. - Sheltered markets: eligible contracts for construction-related professional services. 
38 
39 +aeSubject to the SLBE review committee plan, if any, the following requirements shall apply to al 
40 ligible contracts for construction-related professional services in the City of Tampa: 
41 
42 (1) Unless precluded by applicable law, the SLBE review committee may find it a ro riate t 
43 shelter procurements of eligible contracts for construction-related professional services 
44 including, but not limited to, architectural and engineering services, to which F.S. § 287.055 d 
45 not apply as set out in F.S. § 287.055(4Xc). Such procurements shall be contracts that SLBE 
46 are capable of performing in an economically feasible manner, i.e., at the customary and usu 
47 for market rate. In order to assure necessary competition, at least three (3) SLBEs must 
48 available and capable of providing the services to be solicited or the procurement cannot 
49 sheltered. 

50 
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1 (2) The manager shall determine and identify for the SLBE review committee at least three (3 
2 SLBEs who are available and capable of providing the services for each proposed procuremen 
3 contained in such reports. 
4 
5 (3) Following a review of such reports and the manager's determinations regarding the availabili 
6 and capability of the three (3) SLBEs, the SLBE review committee shallmay determine whic 
7 procurements wf.Hare appropriate to be sheltered. The SLBE review committee shall als 
8 determine whether any proposed modifications to previously approved sheltering o 
9 procurements for such construction-related professional services are appropriate, and make an 

1 o necessary modifications to such previously approved action. 
11 
12 (4) If, in the judgment of the user or soliciting department, proposals received in response to 
13 request for proposals for sheltered market procurement pursuant hereto are deemed to be non 
14 responsive, excessive or unreasonable, all proposals shall be rejected and a new, non-shelter 
15 request for proposals open to all proposers will be issued by the city. Nothing contained wit · 
16 thi5 seetioathe foregoing shall be deemed to preclude the use of the other SLBE provision 
17 contained herein (e.g., bid discount as authorized in Code section 26.S~W from bein 
18 counted for the SLBE with regard to said new, i.e. non-sheltered, invitation to bid. 

19 
20 ec. 26.5-18. - Sheltered markets: eligible contracts for goods. 

21 
22 +IM,Subject to the SLBE review committee plan, if any, the following requirements shall apply to al 
23 ligible contracts for goods in the ~City of Tampa: 

24 
25 (1) The SLBE review committee may find it appropriate to shelter procurements of goods relatin 
26 to eligible contracts with an estimated cost of twenty-five thousand dollars ($25,000.00) to 
27 three hundred thousand dollars ($2()0,0QQ.QQ$300,000.00) for SLBEs. Such procurements shal 
28 be contracts that SLBEs are capable of performing in an economically feasible manner, i.e., a 
29 the customary and usual market rate. In order to assure necessary competition, at least three (3 
30 SLBEs must be available and capable of providing the goods to be solicited or the procuremen 
31 cannot be sheltered. 

32 
33 (2) The manager shall determine and identify for the SLBE review committee at least three (3 
34 SLBEs who are available and capable of providing the respective goods for each propos 
35 procurement contained in such reports. 

36 
37 (3) Following a review of such reports and the manager's detenninations regarding the availabili 
38 and capability of the three (3) SLBEs, the SLBE review committee shttllmay determine whic 
39 procurements wi-Hare appropriate to be sheltered for SLBEs, and whether the shelter 
40 procurements should be subject to payment and/or performance bond requirements. Th 
41 SLBE review committee shall also determine whether any proposed modifications to previous! 
42 approved sheltering of procurements of goods and non-professional services are appropriate 
43 and make any necessary modifications to such previously approved action. 

44 
45 If, in the judgment of the user or soliciting department, bids received in response to an invitatio 
46 for bids for a sheltered procurement pursuant hereto are deemed to be non-responsive, excessiv 
47 or unreasonable, based upon the nature or purchase price of similar procurements in the marke 
48 area, all bids shall be rejected and a new invitation for bids open to all bidders, i.e., no 
49 sheltered, will be issued by the city. Nothin contained within the fore oin shall be deemed t 
50 reclude the use of the other eneral biddin and rocurement rovisions contained herein e. . 
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bid discount as authorized in Code section 26.5-21 from bein counted with re ard to said new 
2 i.e. not sheltered, invitation to bid. 
3 
4 (4) The purchasing director and manager, with notice to the SLBE review committee, may shelte 
5 certain eligible contracts for procurements of goods with an estimated cost of two thousan 
6 dollars ($2,000.00) to twenty-four thousand nine hundred ninety-nine dollars ($24,999.00); or 
7 a. Upon receipt of requests for procurements of goods with an_ estimated cost of two thousan 
8 dollars ($2,000.00) to twenty-four thousand dollars nine hundred ninety-nine dollar 
9 ($24,999.00) from user departments, the director of purchasing shall consult with an 

1 o cause copies thereof to be provided to the manager for review and outreach; 
11 b. For projected solicitations, the director of purchasing shall submit a report to th 
12 SLBE review committee and the manager of all potential procurements within commodi 
13 codes containing at least three (3) SLBEs. Upon concurrence by the director of purchasin 
14 and the manager, all such procurements shall be sheltered, whether conducted by a use 
15 department or the purchasing department, for SLBEs. For each procurement awarded to 
16 SLBE, the user department shall submit proper documentation to the purchasin 
17 department in order for a requisition to be released as a purchase order to the SLBE tha 
18 has received the procurement award; and 
19 c. If, in the judgment of the director of purchasing, bids received in response to an invitatio 
20 for bids for a sheltered procurement pursuant hereto are deemed to be non-responsive 
21 excessive or unreasonable, based upon the nature or purchase price of similar procuremen 
22 in the market area, all bids shall be rejected and a new invitation for bids open to 
23 bidders, i.e. Not sheltered, will be issued by the city. In the event all such bids are rejecte 
24 pursuant hereto, the director of purchasing shall cause the manager to be notified of sue 
25 rejection. Nothin contained within the fore oin shall be deemed to reclude the use o 
26 the other eneral biddin and rocurement rovisions contained herein e. . bid discount 
27 authorized in Code section 26.5-21 from bein counted with re ard to said new i.e. no 
28 sheltered, invitation to bid. 
29 
30 The SLBE review committee seall h11Ne has oversight responsibility for procurement under thi 
31 ection 26.5-1 S~and may at anytime reEf1:1ife ensure that all such requests for procurement 
32 accepted in advance by the SLBE review committee in order to be eligible for shelterin 
33 ereunder. 
34 
35 ec. 26.5-19. - Sheltered markets: eligible contracts for non-professional services. 

36 
37 .'.fheSubject to the SLBE review committee plan. if any. the following requirements shall apply to a 
38 ligible contracts for non-professional services in the City of Tampa: 

39 
40 (1) The SLBE review committee may find it is appropriate to shelter procurements for non 
41 professional services relating to eligible contracts with an estimated cost of twenty-fiv 
42 thousand dollars ($25,000.00) to twe three hundred thousand dollars ($200,000.00 300 000.00 
43 for SLBEs. Such procurements shall be economically feasible contracts that SLBEs are capabl 
44 of performing. In order to assure necessary competition, at least three (3) SLBEs must b 
45 available and capable of providing the non-professional services to be solicited or th 
46 procurement cannot be sheltered. 

47 
48 (2) The manager shall determine and identify for the SLBE review committee at least three (3 
49 SLBEs who are available and capable of providing the respective non-professional services fo 
50 each proposed procurement contained in such reports. 
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(3) Following a review of such reports and the manager's determinations regarding the availabili 
and capability of the three (3) SLBEs, the SLBE review committee-shall may determine whic 
procurements will-are appropriate to be sheltered for SLBEs, and whether the shelter 
procurements should be subject to payment and/or performance bond requirements. The SLB 
review committee shall also determine whether any proposed modifications to previous! 
approved sheltering of procurements of non-professional services are appropriate, and make an 
necessary modifications to such previously approved action. 

If, in the judgment of the SLBE review committee, or the user or soliciting department, bid 
received in response to an invitation for bids for a sheltered procurement pursuant hereto ar 
deemed to be non-responsive, excessive or unreasonable, based upon the nature or purchas 
price of similar procurements in the market area, all bids shall be rejected and a new invitatio 
for bids open to all bidders i.e. not sheltered, will be issued by the city. Nothin containe 
within the fore oin shall be deemed to reclude the use of the other eneral biddin an 

rocurement rovisions contained herein e. . bid discount as authorized in Code section 26.5 
21) from being counted with regard to said new, i.e. not sheltered, invitation to bid. 

(4) The purchasing director and manager with notice to the SLBE review committee may find it i 
appropriate to shelter certain eligible contracts for procurements of non-professional service 
with an estimated cost of two thousand dollars ($2,000.00) to twenty-four thousand ElollMs nin 
hundred ninety-nine dollars ($24,999.00); or 

a. Upon receipt of requests for procurements of non-professional services with an estimate 
cost of two thousand dollars ($2,000.00) to twenty-four thousand dollars nine hundre 
ninety-nine dollars ($24,999.00) from user departments, the director of purchasing shal 
cause copies thereof to be provided to the manager for review and outreach; 

b. For projected solicitations, the director of purchasing shall submit a report to th 
SLBE review committee and the manager of all potential procurements within commodi 
codes containing three (3) or more SLBEs. Upon concurrence by the director ofpurchasin 
and the manager, all such procurements shall be sheltered whether conducted by a use 
department or the purchasing department, for SLBEs. For each procurement awarded to 
SLBE, the user department shall submit proper documentation to the purchasin 
department in order for a requisition to be released as a purchase order to the SLBE th 
has received the procurement award; and 

c. If, in the judgment of the director of purchasing, bids received in response to an invitatio 
for bids for a sheltered procurement pursuant hereto are deemed to be non-responsive 
excessive or unreasonable, based upon the nature or purchase price of similar procurement 
in the market area, all bids shall be rejected and a new invitation for bids open to al 
bidders, i.e. Net-not sheltered, will be issued by the city. In the event all such bids ar 
rejected pursuant hereto, the director of purchasing shall cause the manager to be notifie 
of such rejection. Nothin contained within the fore oin shall be deemed to reclude th 
use of the other eneral biddin and rocurement rovisions contained herein e. . bi 
discount as authorized in Code section 26.5-21 from bein counted with re ard to sai 
new. i.e. not sheltered, invitation to bid. 

ec. 26.5-20. - Sheltered markets: eligible contracts for non-construction related professional services. 

+heSubject to the SLBE review committee plan, if any, the following requirements shall apply to al 
ligible contracts for non-construction related professional services in the City of Tampa: 
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1 
2 (1) Unless precluded by applicable law, the SLBE review committee may find it is a ro riate t 
3 shelter procurements of professional services, relating to eligible contracts, including, but no 
4 limited to, consulting services, with an estimated fee or cost of two hundred thousand dollar 
5 ($200,000.00) or less for SLBEs. Such an amount may be increased by the SLBE revie 
6 committee to an amount not to exceed five hundred thousand dollars ($500,000.00), if th 
7 SLBE review committee determines that there are SLBEs available to perform the scope(s) o 
8 work of the contract. Such procurements shall be contracts that SLBEs are capable o 
9 performing in an economically feasible manner, i.e., at the customary and usual for market rate 

10 In order to assure necessary competition, at least three (3) SLBEs must be available and capabl 
11 of providing the services to be solicited or the procurement cannot be sheltered. 
12 
13 (2) The manager shall determine and identify for the SLBE review committee at least three (3 
14 SLBEs who are available and capable of providing the services for each proposed procuremen 
15 contained in such reports. 
16 
17 (3) Following a review of such reports and the manager's determinations regarding the availabili 
18 and capability of the three (3) SLBEs, the SLBE review committee-5hall may detennine whic 
19 procurements will-are appropriate to be sheltered. The SLBE review committee shall als 
20 determine whether any proposed modifications to previously approved sheltered marke 
21 procurements of professional services are appropriate, and make any necessary modifications t 
22 such previously approved action. 
23 
24 ( 4) If, in the judgment of the user or soliciting department, proposals received in response to 
25 request for proposals for a sheltered market procurement pursuant hereto are deemed to be non 
26 responsive, excessive or unreasonable, all proposals shall be rejected and a new, non-shelter 
27 request for proposals open to all proposers will be issued by the city. Nothing contained withi 
28 this seetieathe foregoing shall be deemed to preclude the use of the other SLBE provision 
29 contained herein (e.g., bid discount as authorized in Code section 26.5~21) from bein 
30 counted with regard to said new, i.e. non-sheltered, invitation to bid. 

31 
32 !VISION 3. - SMALL LOCAL BUSINESS ENTERPRISE PARTICIPATION IN GENERAL 
33 IDDING AND PROCUREMENT 
34 
35 ec. 26.5-21. - General bidding and procurement (non-sheltered markets). 

36 
37 +heSubject to the SLBE review committee plan, if any, the following shall apply to al 
38 ligible contracts (non-sheltered): 

39 
40 (1) For bid evaluation and quote evaluation purposes only, in a non-sheltered market, the city whe 
41 procuring services or goods may include in invitations to bid objectively measurable discoun 
42 for bids and quotes submitted by SLBEs when the applicability of same is determined by th 
43 SLBE review committee. 

44 
45 (2) When such discounts are established as applicable by the SLBE review committee, th 
46 procuring department shall apply up to a five (5) percent discount to bids submitted by SLBEs 
47 The bid discount shall be used for evaluation and quote purposes only. In no event, shall an 
48 such discount exceed ten thousand dollars ($10,000.00). 

49 
50 (3) The city shall grant a rating preference of up to five (5) additional bonus points to SLBEs whe 
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I evaluating and rating bids subject to request for proposal or request for qualifications. 
2 
3 ( 4) The city shall consider the reduction or waiver of insurance requirements to the maximu 
4 extent possible to ensure the limitation of liability to the city and completion of the servic 
5 being procured in a professional and/or workmanlike manner. The procuring department 
6 together with the purchasing department or as applicable, contract administration department 
7 and the city's risk management department, shall establish the appropriate level of insuranc 
8 required prior to issuance of the solicitation. 
9 

10 ec. 26.5-22. - Subcontracting goals. · 
11 
12 An annual subcontracting goal for the utilization of SLBEs, for contracts not subject to shelterin 
13 nder this chapter, shall be recommended by the manager in the annual report. The annual subcontractin 
14 oal shall be approved by city council. On contracts not subject to sheltering, the SI.BB-goal settin 
15 ommittee may set a SLBE subcontracting goal for participation for specific, individual contracts. Th 
16 ontract goal shall be based upon the availability of SLBEs to perform the anticipated subcontractabl 
17 cope of the contracts. A bidder or contractor must make good faith efforts to meet the SLB 
18 ubcontracting goal. Good faith efforts means actions undertaken by a bidder or contractor to achieve 
19 LBE contract specific goal that, by their scope, intensity, and appropriateness to the objective, ca 
20 easonably be expected to fulfill the program's requirements. 

21 
22 The bidder or contractor shall submit a compliance plan detailing its achievement of the SLBE goa 
23 r its good faith efforts to meet the goals. The compliance plan shall be due at the time set out in th 
24 olicitation documents. Failure of a bidder to submit a com liance Ian to ether with com Hance la 
25 ocumentation if an re uired b the bid s cifications ma result in a determination of noncom Hance 
26 ere the bidder or contractor cannot achieve the goal, its compliance plan shall document its good fait 
27 fforts to achieve the goal. The manager will determine whether the bidder or contractor has made sue 
28 ood faith efforts prior to the award of the project. 

29 
30 GeeaWhen determining good faith efforts the mana er will at a minimum review the followin 

31 
32 
33 (1) Soliciting through all reasonable and available means e .. attendance at re-bid meetin s 
34 advertising, written notices) the interest of SLBEs that have the capability to perform the wor 
3 5 of the contract. The bidder or contractor must solicit this interest within sufficient time to allo 
36 the SLBEs to respond. If the ci makes available to bidders as art of the bid a list of certifie 
3 7 SLBE ente rises the bidder shall be deemed to have solicited those listed SLBE interes 
38 throu reasonable and available means within sufficient time if it initiall solicits same b 
39 email and facsimile or certified U.S. mail not less than five 5 ci business da s rior to th 
40 opening of a bid to which such list is included. The bidder or contractor must take appropriat 
41 steps to follow up initial solicitations with interested SLBEs. 

42 
43 (2) Providing interested SLBEs with adequate information about the plans, specifications, an 
44 requirements of the contract, including addenda, in a timely manner to assist them in respondin 
45 to the solicitation. 

46 
47 (3) Negotiating in good faith with interested SLBEs that have submitted bids. Documentation o 
48 negotiation must include the names, addresses, and telephone numbers of SLBEs that wer 
49 solicited; the date of each such solicitation; a description of the information provided regardin 
50 the plans and specifications for the work selected for subcontracting; and evidence as to wh 
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l agreements could not be reached with SLBEs to perform the work. That there may be som 
2 additional costs involved in soliciting and using SLBEs is not a sufficient reason for 
3 contractor's failure to meet the goals, as long as such costs are reasonable. 
4 
5 (4) Not rejecting SLBEs as being unqualified without sound reasons based on a thorou 
6 investigation of their capabilities. The SLBEs standing within its industry, membership · 
7 specific groups, organizations, or associations and political or social affiliations are no 
8 legitimate causes for rejecting or not soliciting bids to meet the goals. 
9 

10 (5) Making a portion of the work available to SLBE subcontractors and suppliers and to selec 
11 those portions of the work or material consistent with the available SLBE subcontractors an 
12 suppliers, so as to facilitate meeting the goal. 

13 
14 ( 6) Making good faith efforts, despite the ability or desire of a bidder or contractor to perform th 
15 work of a contract with its own organization. A bidder or contractor who desires to self-perfo 
16 the work of a contract must demonstrate good faith efforts unless the goal has been met. 

17 
18 (7) Selecting portions of the work to be performed by SLBEs in order to increase the likelihood tha 
19 the goals will be met. This includes, where appropriate, breaking out contract work items int 
20 economically feasible units to facilitate SLBE participation, even when the bidder or contracto 
21 might otherwise prefer to perform these work items with its own forces. 

22 
23 (8) Making efforts to assist interested SLBEs in obtaining bonding, lines of credit, or insurance a 
24 required by the city or contractor. 

25 
26 (9) Making efforts to assist interested SLBEs in obtaining necessary equipment, supplies, materials 
27 or related assistance or services, including participation in a city-sponsored mentor-proteg 
28 program; and 

29 
30 (10) Effectively using the services of the city and other organizations that provide assistance in th 
31 recruitment and placement of SLBEs. 

32 
33 Bidder or contractors are not required to accept higher quotes in order to meet the goal. 
34 etennining whether a bidder or contractor has made good faith efforts, the performance of other bidde 
35 r contractors in meeting the contract goal may be considered. The determination of whether a bidder h 
36 ade a ood faith effort will be made b the mana er rior to the award of the ro'ect. 

37 
38 
39 
40 
41 
42 
43 
44 ec. 26.5-23 . - gLBB geal Goal setting committee. 

45 
46 The goal setting eommittees committee shall be comprised of the EHfeeteret-eefMlet-&Eil'fttflffl~ieH;I 
47 anager (acting as chairperson), director of the procuring or user department, director o 
48 urchasing. director of contract administration, and the city attorney (in an advisory role) or the' 
49 together with one (1) EBOAC member selected by the manager ("goal settin 
50 mmittee"). 
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1 
2 ec. 26.5-24 - Additional measures to assist small local business enterprises. 
3 
4 In addition to the above measures, the city shall undertake the following: 
5 (1) Arranging solicitation times for the presentations of bids, quantities, specifications, and delive 
6 schedules to facilhate the participation of interested contractors and subcontractors. 
7 (2) Segmenting contracts where feasible to facilitate the participation SLBEs. 
8 (3) Providing assistance to SLBEs in overcoming barriers such as difficulty in obtaining bondin 
9 and financing. 

1 o ( 4) Providing timely information programs on contracting procedures, bid preparation, and specifi 
11 contracting opportunities. 
12 (5) Holding pre-bid conferences, where appropriate, to explain the projects and to encourag 
13 contractors to use SLBEs as subcontractors. 
14 (6) Adopting prompt payment procedures, including requirements by contract that prim 
15 contractors pay subcontractors within specified days of receipt of payment from the city and 
16 participating in payment resolution issues. 
17 (7) Reviewing bonding, insurance and retainage requirements on all eligible contracts to eliminat 
18 unnecessary barriers to and reduce the burdens of contracting with the city. 
19 (8) Encouraging prime bidders to include start-up and mobilization costs for SLBEs in submitt 
20 bids and in schedules of values submitted by awarded contractors. 
21 (9) Providing information concerning small business loan programs and other programs providin 
22 access to capital for SLBEs. 

23 
24 ecs. 26.5-25-26.5-85. - Reserved. 

25 
26 IVISION 4. - REQUIREMENTS OF BIDDERS AND CONTRACTORS 

27 
28 ec. 26.5-86. - General requirements; provision of information of subcontractor use. 

29 
30 a) At the time of bid submittal, all bidders must submit as part of their bid documentation of th 
31 following: 
32 (1) Schedule of all subcontractors solicited, including the dollar amounts and description o 
33 services or supplies; 
34 (2) Schedule of all anticipated subcontractors, suppliers or joint venturers, including the doll 
35 amounts and description of services or supplies of such participation. 

36 
3 7 b) After bid award, the winning bidder shall provide a complete summary of the payments t 
38 subcontractors and suppliers, on a schedule and on fonns detennined by the city. 

39 
40 c) At the completion of the contract, but prior to final payment by the city, the bidder shall provid 
41 updated and complete summary of the payments to subcontractors and suppliers, on a schedule an 
42 on forms determined by the city. 

43 
44 d) A bidder's failure to submit any information required by this chapter may render the bid non 
45 responsive or in breach of an awarded contract. 

46 
47 e) Notwithstanding the requirement for the documentation indicated within this section, bidders shal 
48 not be required to provide information regarding the solicitation or utilization of de minimu 
49 suppliers. De minimus suppliers are suppliers providing services or goods for less than five thousan 
50 dollars ($5,000.00). 
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1 
2 ecs. 26.5-87-26.5-180. - Reserved. 
3 
4 MSION 5. - },i@l COMPLIANCE NONCOMPLIANCE 

5 
6 ec. 26 .5-181. - Non eomriliaaee Noncompliance by bidders, contractors or vendors. 
7 
8 a) A determination of noncompliance by the manager that an individual or entity 
9 or veaaor has failed to comply with aay other of the provisions of this chapter, #-shall b&-subjec 

10 same to any or all of the following penalties: 
11 (1) Declaration b the director of the solicitin de artment includin when the director is actin 
12 review officer pursuant to section 2-282 of the City Code) that based on this Chapter 26.5 th 
13 bid is non-responsive and the bidder is ineligible to receive the contract; 
14 (2) If the bidder,Lcontractor/vendor/subcontractor/supplier is a SLBEIWMBE, denial or revocatio 
15 of the applicable city certification as a. sum for a period not to exceed one (1) year; 
16 (3) To the extent not prohibited by applicable law, withholding by the city from the contractor i 
17 violation ten (10) percent of all future payments under the involved project until it is determine 
18 that the contractor is in compliance; 
19 (4) Termination by the city of the contract. 

20 
21 b) The city may require such reports, information and documentation from bidders, contractors o 
22 SLBEs/WMBEs as are reasonably necessary to detennine compliance with the requirements of thi 
23 chapter. 

24 
25 c) An appeal by a bidder/contractor/vendor/subcontractor/supplier, SLBE/WMBE or applicant fo 
26 certification who has standing under Florida law ("aggrieved party") under this chapter or a re ue 
27 by a party with standing under Florida law for relief from the misapplication of the provisions of thi 
28 chapter will stay the manager's actions. 

29 
30 ec. 26.5-182. - Reserved. 

31 
32 !VISION 6. - PROTEST AND APPEALS 

33 
34 ec. 26.5-183. - Notification of noncompliance; denial or revocation of certification. 

35 
36 
37 
38 
39 
40 ~a:!.L-~"-=~t<-="'-="'---"'-'==--=:;,='-~"-'-=-'=-=.,:,~='-''-'-"-'-='-'-'-~><==-=c.="-2.....!a=...~~"'=~~~~~~ 
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48 
49 
50 

-20-



l 
2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 
46 
47 
48 
49 
50 

manager on his determination of noncompliance. 

determination of noncompliance. 

rotest of said solicitin 
to the extent based on this determination o 

noncom liance. This determination of noncom Hance is further exem t from Division 6 of Cha te 
26.5 of the Tampa City Code." 

Protests overned b this Division 6. Upon a determination of noncompliance with the provisions 
f this chapter, any city procedures established pursuant hereto, or denial or revocation of certification-as 

~b:&f'!7 by the manager, the manager shall notify the affected party in writing by certified mail, return 
eceipt requested, email, fax (original copy sent immediately following), or hand-delivered, setting forth 
he reasons for the determination of noncompliance or denial or revocation of certification. 

ec. 26.5-184. - Filing time limit; notice of protest: notice of appeal appomtmeat of hearing offieeFS. 

(a) AExcept as exempted by section 26.5-183(a) above, any aggrieved party, who has been denie 
SLBE certification or has had its certification revoked or against whom a determination o 
noncompliance with the provisions of this chapter, or city procedures established pursuan 
thereto, has been found by the manager, may-appeal file a protest of the manager' s determinatio 
of discrimination, noncompliance, denial or revocation of certification by filing a written notic 
of appe&lprotest with the SLBE eommittee (eKeh:1shre of the manager1 within fifteen ( 15) calenda 
days of receipt of the notice of the determination of noncompliance, denial or revocation o 
certification. The notice of rotest will be deemed ·ven on the date and time received b th 
man er. An rotest received outside of the a licable timeframe or that is incom Iete will no 
be considered. 

The notice of protest must include the following: 

1 The name ostal and email address tele hone and facsimile numbers of the 
protesting: 

(2) Information sufficient to identify the matter protested: 

3 A concise statement indicatin the ounds and evidence includin facts rules re lations 
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c 

statutes and constitutional rov1s1ons 
based, with inclusion of all supporting documentation: 

( 4) A statement of the specific ruling or relief reguested: 

(5) Signature by an authorized agent of the party protesting. 

The name ostal and email address tele hone and facsimile numbers of the interested 

Information sufficient to identify the matter at issue; 

3 A concise statement indicatin the ounds and evidence 

intervention is based, with inclusion of all supporting documentation; 

(4) A statement of the specific ruling or relief requested: 

(5) Signature by an authorized agent of the interested party. 
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personally and substantially in the matter on appeal. 

The request for appeal must include the following: 

1 The name ostal and email address tele hone and facsimile numbers of the 

(2) Information sufficient to identify the matter being appealed: 

3 A concise statement indicatin the ounds and evidence includin facts rules re 

based with inclusion of all su ortin documentation. New ounds or evidence no 
reviousl set forth in the written rotest that reasonabl could have been raised when th 

protest was initially submitted will not be considered; 

(4) A statement of the specific ruling or reliefrequested; 

ointment ofhearin officers· notice of a 

b The duties of the hearing officer shall be as follows: 

(1) Set a hearing date not more than sevee (7) ten (10) city business days after receipt of the notic 
of appeal. Notice of the hearing shall be served upon all parties by certified mail, return receip 
requested. Such notice shall set forth with particularity the actions appealed from by th 
aggrieved party and shall include the hearing date, time and place. 

(2) At the hearing, all parties shall be provided a fair and impartial hearing and shall b.e allowed t 
produce any and all evidence in either party's possession concerning the determination o 
noncompliance with the provisions of this chapter, any city procedures established pursuan 
hereto, or the denial or revocation of certification as e. surn. 

(3) Strict rules of evidence shall not apply to these proceedings. The parties and their counsel, i 
any, may submit witnesses and evidence as appropriate to the issue in review. All examination 
and cross-examinations shall be conducted by the SLBE eommittee or the hearing officer, · 
instituted. The SLBB eomffl~ee (er ~e hearing officer1 may further direct production o 
documents as necessary. Any decision shall be based on substantial competent evidence. Th 
hearin officer shall conduct a de novo hearin . The burden of roof shall rest with th 
a alin . The standard of roof shall be whether the decision b the mana er as revie 
officer was clear} erroneous arbitr or ca ricious fraudulent or otherwise without basis i 
fact or law. The hearing shall begin with a statement by the hearing officer of the rules an 
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10 ec. 26.5-186. - Decision and notice of decision. 
11 
12 a) The SLBB eofflfftittee (or the hearing officer) er ether offieer er body ser.·ieg ie his stead shall 
13 within fifteen (15) fifteen (15) calendar days of the hearing, make a written decision on the appeal t 
14 all parties, which decision shall set forth the reasons for the hearing officer's decision and affirm 
15 alter or re1,rerse deny the decision of the as review officer · · 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 b) 
28 
29 
30 
31 
32 
33 TICLE III. - WOMEN AND MINORITY BUSINESS ENTERPRISE PROGRAM 
34 
35 
36 
37 
38 
39 This Article III shall be known and may be cited as the "City of Tampa Women and Minori 
40 usiness Enterprises (WMBE) Ordinance." The program shall be known as the City of Tampa Wome 
41 d Minority Business Enterprise Program ("WMBE Programprogram"). 
42 
43 ec. 26.5-188. - Purpose; declaration of policy. 

44 
45 The WMBE program is intended to eliminate discrimination against WMBEs with respect to eligibl 
46 ontracts. The SLBE program described above is race and gender neutral. If there is a strong basis i 
47 vidence sufficient to meet the requirements of applicable law, establishing that there is discrimination· 
48 e subcontracting portion of city contracting and procurement notwithstanding the SLBE program, the 
49 he city shall implement a narrowly tailored WMBE program to address the specific discrimination bot 
50 ith respect to the type of contract or procurement in which the discrimination has been demonstrated an 
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1 he race, gender or ethnicity of those subject to the discrimination. 
2 
3 Upon a showing of such discrimination, founded upon a strong basis in evidence, the city has 
4 ompelling interest in implementing race and gender conscious initiatives to eliminate that specifi 
5 iscrimination relating to city contracting and procurement. 
6 
7 ec. 26.5-189. -Applicability. 
8 
9 The certification program provisions pursuant to section 26.5-190, shall apply immediately upon thi 

10 hapter becoming effective. The requirement for the provision of reports to city council and th 
11 stablishment of an equal business opportunity committee, pursuant to sections 26.5-207 and 26.5-20 
12 spectively, also shall apply immediately upon this chapter becoming effective. However, the rovision 
13 f this Article ill exclusive of sections 26.5-187 26.5-188 25.6-189 26.5-190 26.5-207 and 26.5-20 
14 "the balance of the WMBE program:} shall only be operative if discrimination in city contracting an 
15 rocurement is shown to exist pursuant to a substantial basis in evidence. In such event, implementatio 
16 or continuance or modification as a licable of the balance of the WMBE program shall be narrow! 
17 ilored to the specific area of contracting or procurement and the race, gender and ethnicity of thos 
18 ubject to the discrimination as governed by this section. 

19 
20 The determination that discrimination in city procurement or contracting exists shall be was made b 
21 e SLBE review committee based on the data gathered and analyzed by the manager and any necess 
22 utside consultant and shall be reported to the mayor for review and approval for a finding o 
23 iscrimination as further described in public hearings and presentations to city council on or about 2012 
24 he finding must have a strong basis in evidence and meet all the other requirements of applicable law 
25 ecessary to implement narrowly tailored race or gender based remedies. It also must specifically identi 
26 e type of contract or procurement subject to discrimination and the nature of the discrimination in term 
27 f the race, gender or ethnicity of those subject to such discrimination. 

28 
29 Upon such findings together with public hearings and confirmation by city council as applicable, th 
30 alance of the WMBE program shall beeomebecame effective, including the WMBE participation goals 
31 hich shall become applicable as provided in this Article ill for those identified areas of procurement an 
32 ntracting shown to evidence such discrimination in favor of those specifically shown to have bee 
33 iscriminated against. 

34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 
46 
47 
48 
49 
50 
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1 
2 
3 

4 
5 ec. 26.S-190. - Certification. 
6 
7 a) Any woman, Black, Hispanic, Asian or Native American business enterprise, operating as such for 
8 least one (1) year prior to application and subject to other qualifications and requirements establishe 
9 by the manager consistent with this chapter, wishing to qualify to participate in projects as a WMB 

10 under this chapter must be certified as WMBE by the manager. All certifications shall be effectiv 
11 for a period of two (2) years from the date of notification of certification. If, during the certificatio 
12 period, the WMBE experiences changes in ownership, employment, control or location, it shall b 
13 the business' responsibility to report said changes to the manager. Failure to report said changes ma 
14 result in revocation of certification, or denial of certification or recertification for a period not t 
15 exceed two (2) years. 
16 
1 7 b) If the manager denies or revokes certification as a WMBE because the business is not a woman 
18 Black, Hispanic, Asian or Native American business enterprise, the aggrieved party may reapply t 
19 the manager no sooner than one ( 1) full year after receipt of the notice of denial or revocation. 

20 
21 c) Any applicant for WMBE certification which makes any willful misstatement, deceptive o 
22 fraudulent statement or representation in the WMBE certification documents may, in addition to an 
23 other penalties, have its certification revoked, or be denied certification or recertification for a perio 
24 not to exceed three (3) years. 

25 
26 ~d:.,_~-=.i:<.:-==="-"--"':O......:..:~~-==-~==-:=c..;===-><-=-=~=-=-=-=:::c:.=..=-...:.,~:a:.=-"='==~:..:..!.....0~~.1<=, 

27 
28 
29 
30 
31 
32 
33 ~6-:.J.-=.....:.a..:.:.=.::=a...=c..=.:;a::.:..::=::...=...,=:.::..:.==-.:=-.;=:.a=:;=-=..=.======-=..,=.:===-=..z-.=.=-==,..:c..=...=-:..:..=.:..c:==-==i 

34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 
46 
47 
48 
49 ec. 26.5-191. - Outreach. 

50 
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Upon an appropriate finding of discrimination on the basis of race, gender or ethnicity for identifie 
eas of contracting and procurement, the following outreach efforts shall be conducted in favor of th 
oups discriminated against in order to achieve the purposes and policies of this Article III with respec 

o the specific area and type of procurement subject to the discrimination: 

( l) Eligible contracts for construction or construction related projects. For all eligible contracts fo 
construction or construction related projects that have been found to evidence discrimination 
provided herein the user or soliciting department will send electronic notification in accordanc 
with approved methods (currently quote wire and demand star) to all city certified WMBEs wh 
are members of the group subject to such discrimination and that perform the type of work to b 
contracted in sufficient time to allow said WMBEs to participate effectively. The notice shat 
solicit said WMBE's interest in working on the project and shall advise such WMBEs: 

a. Of the specific work the city intends to contract; 

b. That their interest in the project is being solicited; and 

c. How to obtain request for proposals or invitations to bid or information or specifications o 
the proposed contract. 

(2) Eligible contracts for goods and non-professional services. For all eligible contracts pertainin 
to the procurement of goods and non-professional services that have been found to evidenc 
discrimination as provided herein the director of the purchasing department, or the solicitin 
department, will notify the manager and notify all city certified WMBEs who are members o 
the group subject to such discrimination and are available to provide all such goods or services 
The notification shall advise such WMBEs: 

a. Of the specific work the city intends to contract; 

b. That their interest in the project is being solicited; and 

c. How to obtain request for proposals or invitations to bid or information or specifications o 
the proposed contract. 

(3) Eligible contracts for professional services. For eligible contracts for the procurement o 
professional services that have been found to evidence discrimination as provided herein th 
soliciting department, will make good faith efforts to promptly identify and notify all ci 
certified WMBEs who are members of the group subject to discrimination and are available t 
provide all such goods or services. The notification shall advise WMBEs: 

a. Of the specific work the city intends to contract; 

b. That their interest in the project is being solicited; and 

c. How to obtain request for proposals or invitations to bid or information or specifications o 
the proposed contract. 

(4) The manager shall provide semi-annual reports to city council with respect to the outreac 
efforts described above and the annual goals, project goals and bid preference contracts. Th 
equal business opportunity advisory committee (EBOAC) shall be delivered copies of any an 
all reports prepared for delivery to the city council as provided herein. The manager and th 
SLBE review committee (with a quorum of members) shallmay meet with the EBOAC at lea 
annually, in order to update its members on the progress of the programs and remedies that mee 
the requirements of this chapter, and receive any comment there from. 

5 The mana er shall reinforce and su ort outreach efforts b ci de artments and otentia 
bidders by. for example. providing information to potential bidders which shall include name 
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1 and contact information of certified WMBEs for each eli 'ble contract solicitation and at re 
2 bid, pre-proposal meetings. 
3 
4 ecs. 26.5-192-26.5-194. - Reserved. 
5 
6 MSION 2. - OBJECTIVE AND GOALS 
7 
8 ec. 26.5-195. - Objectives and goals. 
9 

10 a) Objective. The objective of Article m of this chapter is to eliminate discrimination in order to ensur 
11 equal business opportunity and retain diverse workforce opportunities in city contracting an 
12 procurement. Upon an appropriate finding of discrimination against specified groups for identifi 
13 areas of contracting and procurement as provided for herein, the manager shall mak 
14 recommendations to city council to approve annual goals for the utilization of such specified group 
15 in order to eliminate such discrimination. Goals shall be set for the specific areas and type o 
16 procurement subject to discrimination. Such goals will determine the baseline for assessing th 
17 success of the programs used to eliminate such discrimination. The primary method or measuremen 
18 to assess the success of these efforts will be the diversity management initiative ("DMI"). 

19 
20 ) Annual WMBE goals for city contracting and procurement. Annual goals shall be set in each area o 
21 type of procurement subject to discrimination for appropriate utilization rates of the certified WMB 
22 providers who were subject to discrimination for the various categories of the city contracting an 
23 procurement. Such annual goals are estimates only and shall be based upon the findings containe 
24 within the annual program performance reports and the fiscal year budget. The project goals are th 
25 standards by which compliance will be measured. The manager shall identify the availability o 
26 certified WMBE contractors and subcontractors and suppliers ("available WMBEs") with respect t 
27 city procurement of construction, construction-related services, goods, non-professional service 
28 and/or professional services shown to have evidenced discrimination and project goals shall be bas 
29 on the availability of certified WMBEs ("available WMBEs") to perform the anticipat 
30 subcontractable scopes of the contract. The manager shall advise all bidders and responders of sue 
31 information in a readily accessible form. 

32 
33 ec. 26.5-196. - Setting project goals; establishing sheltered markets. 

34 
35 a) Project goals. Upon the finding of discrimination on the basis of race, gender or ethnicity wit 
36 respect to city contracting or procurement and the adoption of annual goals, specific goals shall b 
37 set on a project by project basis in an effort to eliminate such discrimination. Goals shall be set fo 
3 8 eligible contracts in each area of contracting or type of procurement found to have been subject t 
39 discrimination. The goals may be set for each race, gender or ethnic group so discriminated agains 
40 on the basis of their availability. 

41 
42 ) 
43 
44 
45 
46 
47 ~ Construction project~--geels. The 1espeeHve To the extent rmitted b a licable law th 
48 goal setting committee shall determine appropriate rates of anticipated WMBE participatio 
49 based on the proportionate availability of the group discriminated against for each type o 
50 bid construction project found to have been subject to discrimination. 
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1 
2 ~ Construction-related professional service projects. To the extent permitted by applicabl 
3 law, the respeetive goal setting committee shall determine appropriate rates of WMB 
4 participation based on the proportionate availability of the group discriminated against fo 
s each type of construction-related professional services area found to have been subject t 
6 discrimination. 
7 
8 Will Goods. The respeeth•e goal setting committee shall determine appropriate rates of WMB 
9 participation based on the proportionate availability of the group discriminated against fo 

1 o the procurement of goods found to have been subject to discrimination. 

11 
12 00® Non-professional services projects. The respective goal setting committee shall determin 
13 appropriate rates of WMBE participation for each type of non-professional services projec 
14 found to have been subject to discrimination. 
15 
16 ~ Non-construction related professional Frefessientd services projects. To the extent allow 
17 by applicable law, the respective goal setting committee shall establish appropriate rates o 
18 WMBE participation based upon the proportionate availability of the group discriminat 
19 against for the type of non-construction related professional service projects found to hav 
20 been subject to discrimination. 

21 
22 ~C,:,,._.....,_,::::="'--""e:...!!.=-'~"-'--'~=-..,=--==~i<=:e-=..-=====->=->::.=~~===-.i:,.:.=~;:c=..==-...=-'-=-===...,:=-:::..=~ 
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d This section ma the SLBE review committee 
15, above. 

ec. 26.5-197. - Bid preferences for eligible contracts (non-sheltered market). 

a) Each type of eligible contracts for construction, construction relateEI services, goods, an 
construction-related professional, non-construction related professional~ and non-professiona 
services found to have been subject to discrimination may grant bid preferences of five (5) percent o 
twenty thousand dollars ($20,000.00), whichever is less, on construction non- rofessional an 
goods contracts prejeets to WMBEs who were the subject of such discrimination. Once all bids ar 
received pursuant to this subsection, the bids of each such certified WMBE who was the sub· ect o 
such discrimination will be reduced by a dollar amount of five (5) percent or twenty thousand dollar 
($20,000.00), whichever is less, for the purposes of establishing the apparent low bidder. Then, th 
low responsible, responsive bidder will be awarded the contract at the bid amount submitted; or 

b) Each type of eligible contracts for construction-related professional services or non-constructio 
related professional services may grant a rating preference, on professional serviees such projects t 
be put out for RFP or RFQ of an estimated amount of one ht:JaElreEl fifu'._thousand dollar 
($+00~000.00) or more, to WMBEs who were the subject of such discrimination or firms utilizin 
WMBEs which were subjected to such discrimination. Said rating preference will be one (1) to 
~ten (l 0) additional/ bonus points, based on the level of such WMBE participation in the bid an 
how such level meets the WMBE program goals, on a aiaety &1e (95one hundred (100) point seal 
in other words when this remed is available and em lo ed the maximum number of oin 

achievable for WMBE and/or SLBE participation will not exceed a total of 10 points) used whe 
evaluating and rating bids for construction-related and non-construction related professional service 
to the extent permitted by applicable law. 

the SLBE review committee plan, if any is in place per Sec. 26.5-15, above . 

ecs. 26.5-198-26.5-200 - Reserved. 

NISION 3. - REQUIREMENTS OF BIDDERS AND CONTRACTORS 

ec. 26.5-201. - General illMil information requirements. 

Upon the appropriate finding of discrimination on the basis of race, gender or ethnicity with respec 
o specific contract or procurement activities of the city, the following information must be provided wi 
espect to each such contract or procurement activity for each racial, gender or ethnic group subject t 
uch discrimination: 

(1) At the time of bid submittal, all bidders on such an eligible contract shall submit, as part of the· 
bid documents, information and documentation adequate to evidence their efforts, at that poin 
in time to obtain participation of the racial, gender or ethnic group discriminated against, t 
meet the project goal. Such documentation shall include, but need not~ limited to, th 
following: 

a. Schedule of all such WMBE subcontractors solicited; 

b. Schedule of all such WMBE subcontractors, suppliers or joint venturers anticipated t 
participate therein, including the dollar amounts and scopes of work of such participation; 
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1 c. Any letters of intent in existence as of submittal from all such participating WMB 
2 subcontractors; and 

3 d. An affidavit declaring the bidder's intention to fully comply with the provisions of thi 
4 chapter and all city procedures established pursuant hereto. 
5 
6 (2) Prior to award of the bid, any changes to the participation of such a WMBE in a bidder's bid 
7 must be provided in writing to the user department and the manager and approved in writing b 
8 the user department and the manager. 
9 

10 (3) After bid award, the winning bidder shall provide a complete summary of all deviations · 
11 actual use of subcontractors and suppliers including actual payments, on or before thirty (30 
12 days after completion of the contract or procurement. 
13 
14 (4) A bidder's failure to submit any information required by this chapter or by the city's WMB 
15 program procedures may render the bid non-responsive. 
16 
17 ec. 26.5-202. - Prohibition on brokering services. 
18 
19 It is prohibited hereunder to use a WMBE provider, contractor or subcontractor as a broker o 
20 ervices, rather than an actual provider thereof. Accordingly, to qualify as a WMBE award the followin 
21 hall apply: 
22 
23 (1) WMBEs are required to perform a commercially useful function on contracts let or mad 
24 pursuant to this chapter. 
25 
26 (2) Only expenditures to or contracts with WMBEs that perform a commercially useful function · 
27 the work of a contract may be counted towards the WMBE utilization. A WMBE is consider 
28 to perform a commercially useful function when it is responsible for execution of a distinc 
29 element of the work of a contract and carrying out its responsibilities by actually performing 
30 managing and/or supervising the work involved. To determine whether a WMBE is performin 
31 a commercially useful function, the city will evaluate all relevant factors such as, for example 
32 the amount of work subcontracted and industry practices. 
33 
34 (3) Consistent with normal industry practice, a WMBE may enter into subcontracts. If a WMB 
35 subcontracts fifty (50) percent or more of the work of a contract, the WMBE shall be presum 
36 not to be performing a commercially useful function. The WMBE may present evidence t 
37 rebut this presumption to the city, with any decision in that regard being based upon nonna 
38 industry standards. 
39 
40 ec. 26.5-203. - Goal achievement. 
41 
42 a) All contractors, subcontractors and suppliers are subject to the reporting requirements applicable t 
43 eligible contracts as set forth herein. All WMBE participation goals are intended as an indication o 
44 contract and procurement awards reflective of reasonable utilization of competent, available WMB 
45 certified providers. In the event of specifically identified discrimination established in a manne 
46 required by applicable Jaw, the participation goals based on such s ecificall identifi 
47 discrimination are mandatory and must be met, unless there is a showing that the goals could not b 
48 met notwithstanding good faith effort to do so. The manager shall hear, review and evaluate th 
49 evidence and argument that good faith effort has been made pursuant to the requirements containe 
50 herein.-Alay-,Qt:11:leali--0t~!rff16Biag@IFS-.ftftEHRg-sDaii--94e--te~e-i'.i,1:,M~~HIH-tte.~~'-llflipefH-flf0HHfl~ 
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1 
2 
3 
4 postm:Mked to the eoRtfaetor, s1:1ee0Btfaetor or sa13plier suejeet thereto. 
5 
6 b) All parties seeking city contractors or procurements are responsible for achieving participation goal 
7 established to remedy specifically identified discrimination established in a manner required b 
8 applicable law. It shall also be the responsibility of such parties to maintain said goals for th 
9 duration of the project. 

10 
11 c) If the prime contractor or bidder on a construction project is subject to WMBE participation goals, i 
12 may count its own participation towards the goal provided it is a certified WMBE. However, sue 
13 contractor or bidder shall not be exempt from good faith efforts and the requirement to meet th 
14 participation goals for all other applicable WMBE classifications. 

15 
16 d This section ma be affected ursuant to the SLBE review committee 
17 above. 
18 
19 ec. 26.5-204. - Good faith efforts. 
20 
21 Any bidder, submitting a bid on eligible contracts, which does not meet any mandatory participatio 
22 roject goals established by this chapter to remedy specifically identified discrimination established in 
23 anner required by applicable law, must provide in its bid, documentation of its good faith efforts 
24 chieve said goals. The ability or desire of a bidder or contractor to perform the work of a contract wi 
25 ts own organization does not remove the requirement to make good faith efforts to meet the goals. Whe 
26 etenninin Bv:ideaee of good faith efforts the manager will iaeluae, eut aot ee limited to at a minimum 
27 eview the following which the mana er in his discretion ma combine with the review described i 
28 ec. 26.5-22 above : 

29 
30 (1) Attendance at pre-bid conference, if held. 

31 
32 (2) Soliciting through reasonable and available means the interest of WMBEs that have th 
33 capability to perform the work of the contract. The bidder or contractor must solicit this interes 
34 within sufficient time to allow the WMBEs to respond. If the ci makes available to bidders a 
35 art of the bid a list of WMBEs the bidder shall be deemed to have solicited those liste 
36 WMBE interests throu h reasonable and available means within sufficient time if it initiall 
37 solicits same b email and facsimile or certified U.S. mail not less than five 5 ci busines 
38 days prior to the opening of a bid to which such list is included. The bidder or contractor mus 
39 take appropriate steps to follow up initial solicitations with interested WMBEs. 

40 
41 (3) Providing interested WMBEs with adequate information about the plans, specifications, an 
42 requirements of the contract, including addenda, in a timely manner to assist them in respondin 
43 to the solicitation. 

44 
45 (4) Negotiating in good faith with interested WMBEs that have submitted bids. Documentation o 
46 negotiation must include the names, addresses, and telephone numbers of WMBEs that we 
4 7 solicited; the date of each such solicitation; a description of the information provided regardin 
48 the plans and specifications for the work selected for subcontracting; and evidence as to wh 
49 agreements could not be reached with WMBEs to perform the work. That there may be som 
50 additional costs involved in solicitjng and using WMBEs is not a sufficient reason for 
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1 contractor's failure to meet the goals, as long as such costs are reasonable. 
2 
3 (5) Not rejecting WMBEs as being unqualified without sound reasons based on a thoroug 
4 investigation of their capabilities. The WMBEs standing within its industry, membership · 
5 specific groups, organizations, or associations and political or social affiliations are no 
6 legitimate causes for rejecting or not soliciting bids to meet the goals. 
7 
8 (6) Making a portion of the work available to WMBE subcontractors and suppliers and to selec 
9 those portions of the work or material consistent with the available WMBE subcontractors an 

1 o suppliers, so as to facilitate meeting the goals. 
11 
12 (7) Making good faith efforts, despite the ability or desire of a bidder or contractor to perform th 
13 work of a contract with its own organization. A bidder or contractor who desires to self-perfo 
14 the work of a contract must demonstrate good faith efforts unless the goal has been met. 
15 
16 (8) Selecting portions of the work to be performed by WMBEs in order to increase the likeliho 
17 that the goals will be met. This includes, where appropriate, breaking out contract work item 
18 into economically feasible units to facilitate WMBE participation, even when the bidder o 
19 contractor might otherwise prefer to perform these work items with its own forces. 

20 
21 (9) Making efforts to assist interested WMBEs in obtaining bonding, lines of credit, or insurance 
22 required by the city or contractor, where applicable. 
23 
24 (10) Making efforts to assist interested WMBEs in obtaining necessary equipment, supplies 
25 materials, or related assistance or services, including participation in a city-sponsored mentor 
26 protege program, where applicable; and 

27 
28 (11) Effectively using the services of the city and other organizations that provide assistance in th 
29 recruitment and placement of WMBEs. 

30 
31 (12) So long as the bidder provides the potential WMBEs with sufficient advance notice of i 
32 deadline for accepting bids, the refusal to use a WMBE contractor or provider who does no 
33 meet such deadline shall not be a basis for refusing to find a good faith effort has been made. 

34 
35 Bidders or contractors are not required to accept higher quotes in order to meet the goal. 
36 etennining whether a bidder or contractor has made good faith efforts, the performance of other bidde 
37 r contractors in meeting the contract project goal may be considered. 

38 
39 The determination of whether a bidder has made good faith effort will be made by the manager prio 
40 o the award of the project in compliance with the tenns hereof. ' · 

41 
42 
43 
44 
45 
46 ec. 26.5-205. - Post-award contract compliance. 

47 
48 With respect to all participation goals set to eliminate specifically identified discriminatio 
49 stablished in a manner required by applicable law, all awardees shall provide the manager a writte 
50 eport and verification of the utilization and solicitation of all subcontractors sufficient for the manager t 
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1 scertain and confirm the amount of utilization of such WMBEs subject to the discrimination, both i 
2 wards and dollar value actually paid. AH contractors shall provide the manager a written report an 
3 erification of all dollars paid to all subcontractors, including the following: 
4 
5 (1) The contractor shall submit monthly reports in such form, manner and time as required by th 
6 manager summarizing the ongoing participation of all subcontractors in the project. 
7 
8 (2) A payment schedule in the form of a signed statement must be submitted by the contractor o 
9 awardee with the monthly pay request denoting the amount paid to all subcontractors 

1 0 providers. 
11 
12 (3) The contractor shall bring to the attention of the user department and the HH:lRefffi'--et1tSH1~ 

13 developmeat (MBD) program offiee manager any situations in which regularly schedul 
14 payments are not made to any subcontractors. 
15 
16 (4) At the completion of performance on the construction project, the contractor or awardee i 
1 7 required to contract, the contractor shall submit a final schedule by affidavit of all participatin 
18 subcontractors to the user department and the MBD offieemanager. This document will be a 
19 affidavit denoting final contract amount and payments made to all subcontractors. 
20 
21 ec. 26.5-206. - Exceptions and waivers. 
22 
23 a) Participation goals shall not apply to projects that by City of Tampa Charter are not subject to a bi 
24 process. 
25 
26 b) The manager will waive compliance with mandatory goals when the bidder demonstrates he ha 
27 made reasonable good faith efforts to meet such goals. 
28 
29 c) The manager shall make a finding that the bidder has satisfied its obligation to make good fait 
30 efforts at meeting mandatory goals under the following circumstances: 
31 
32 (1) Whenever the bidder has obtained the list of available WMBEs from the manager and provide 
33 proof of his efforts to contact such available WMBEs; and 

34 
35 (2) An insufficient number of available WMBEs submitted a proposal or bid to participate in th 
36 project that was either responsive to the request or reasonable in terms of comparable doll 
37 amounts for such work or goods in the Tampa Bay area, and those that did were selected fo 
38 participation. 

39 
40 ec. 26.5-207. - Reports to council. 

41 
42 The manager shall prepare semi emmalannual reports to city council delineating the utilization rate 
43 f WMBEs compared to availability on the basis of procurements and total dollars awarded. Whe 
44 pplicable, the reports shall measure goal achievement, compliance, good faith efforts, and exceptio 
45 nd waivers. The equal business opportunity advisory committee (EBOAC) shall be given the opportuni 
46 o include a statement within the report to city council. The goals contained within the reports shall b 
4 7 ubmitted to city council for approval. 

48 
49 ec. 26.5-208. - Equal business opportunity advisory committee. 

50 
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14 
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16 
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21 
22 
23 
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26 
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28 
29 
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31 
32 
33 
34 
35 
36 
37 
38 
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41 
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44 
45 
46 
47 
48 

a) The city shall create the equal business opportunity advisory committee (EBOAC), a citizen tas 
force of sixteen (16) members (nine (9) mayoral and seven (7) city council appointees), representin 
a cross section of contractors, service providers, and stakeholder organizations. 

b) The purpose of the EBOAC is to serve as a citizen advisory committee (i) to promote th 
participation and use of SLBE and, when authorized by law, WMBE businesses in city contractin 
and procurement and (ii) to relay concerns of minority contractors, women contractors, non-minori 
contractors and citizens at-large to the city about the operation of this program. 

c) The EBOAC shall meet at least quarterly and shall be provided with all reports provided to ci 
council and may include a statement to city council within the manager's semi aam1alannual report. 

incentivized the 

11 

for qualifications. 

b 

roof o 

c 

49 d The mana er shall in consultation with the ci attome review and a rove all contractua 
50 agreements regarding the terms and provisions of the mentor-protege relationship prior to the awar 
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28 
29 
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e Durin the term of the contract the mentor and rote e businesses must each rovide to mana er 
quarterly summary of the mentor skills provided to the protege, which shall include: 

1 The time s ent between mentor and rote e businesses in furtherance of the mentor- rote 
relationship: 

The nature and extent of managerial, technical. financial and/or bonding assistance provided; 

4 

asses 

ecs. 26.5-210. - Teamin a reements. 
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10 
11 
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25 
26 
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28 
29 
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31 
32 
33 
34 
35 
36 
37 
38 
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40 
41 
42 
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44 
45 
46 
47 
48 
49 
50 

in bid documents or otherwise and rovides that the teamin a eement shall continue for at 
minimum, the duration of the project. 

Actual participation of the team members on the project; 

The method of and responsibility for accounting: 

review and a rove all contractu 
relationshi rior to the award of 

a eement to initiall seek mediation of such a eement before the mana er mana er 
facilitated negotiations): and 

7 An additional or further information re uired b the mana er as set forth in bid documents o 
otherwise. 

otherwise set forth in the bid documents. An unsatisfacto 
noncompliant by the manager. 

Section 2. That should a court of competent jurisdiction declare any part of this ordinan 
· valid the remaining parts hereof shall not, in any way, be affected by such determination as to th 
· valid part. 

Section 3. That all ordinances or parts of ordinances in conflict herewith are hereb 
pealed to the extent of any conflict. 

Section 4. That this ordinance shall take immediately upon becoming a law and shall b 
ffective as set forth herein. 

AND ORDAINED BY THE CITY COUNCIL OF THE CITY OF TAMPA 
FEB 1 6 2017 . 
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