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ORDINANCE NO. 2018-

AN ORDINANCE OF THE CITY OF TAMPA, FLORIDA, RELATING
TO BATHHOUSES, MAKING REVISIONS TO CITY OF TAMPA
CODE OF ORDINANCES, CHAPTER 6 (BUSINESS REGULATION);
AMENDING SECTION 6-4, DEFINITIONS; DELETING SECTIONS 6-
40 THROUGH 6-46; AMENDING SECTIONS 6-47 THROUGH 6-65,
RESERVED; AMENDING DIVISION 4. BATHHOUSES; REPEALING
ALL ORDINANCES OR PARTS OF ORDINANCES IN CONFLICT
THEREWITH; PROVIDING FOR SEVERABILITY; PROVIDING AN
EFFECTIVE DATE.

WHEREAS, City Council has heard testimony and is aware that the Tampa
Police Department reports that there is a pattern of lewdness, assignation, prostitution, or
sexual misconduct (“illegal activities™) in certain businesses operating under the guise of
massage establishments, or spas (“said businesses”); and,

WHEREAS, these said businesses use the cover of what appears to be a
legitimate business to allow these illegal activities; and,

* WHEREAS, City Council has heard from community organizations, citizens, and
the State of Florida Department of Health, and is also familiar with the dangers of human
trafficking at said businesses; and,

WHEREAS, individuals may commit these lllegal activities voluntarily, through
coercion, or through forced labor; and,

WHEREAS, society has become more aware of the potential for human
trafficking and that it can exist even where a victim does not appear to be held against his
or her will; and,

WHEREAS, Florida Law defines human trafficking as a human rights violation
and a form of modern-day slavery which includes the action or practice of compelling
someone to work or engage in a commercial sex act, and the Florida legislature has found
that victims of human trafficking are subjected to force, fraud or coercion for the purpose
of sexual exploitation or forced labor; and,

WHEREAS, Florida ranks third in the nation in the number of calls to the
National Human Trafficking Hotline; and,

WHERAS, the Florida Attorney General has created the Statewide Council on
1T 1 _in t to find effective methods to protect victims, prosecute
johns, develop new legislation and provide enhanced law enforcement tools to shut down

human trafficking rings; and,
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WHEREAS, according to the U.S. Equal Employment Opportunity Commission
(“EEOC), traffickers can gain legitimate visas to bring in people from around the world
and force them to work or provide sex against their will; and

WHEREAS, according to the EEOC, temporary contracting agencies are
bringing in workers through legitimate means under the auspices of luring people with
the promise of work so that they can lead a better life; however, the victims are charged
exorbitant fees that the workers can never pay and the fee is used to subjugate and exploit
the workers, forcing them to tolerate and endure intolerable situations; and

WHEREAS, according to the EEOC, human trafficking thrives on exploiting the
vulnerability of immigrant workers and often targets specific national origins; and

WHEREAS, according to the EEOC, even where forced commercial sex is
absent, trafficked women are often sexually assaulted or subjected to sexual harassment;
and,

WHEREAS, the need to address both labor trafficking and labor exploitation
must be addressed as labor exploitation may exist even when the statutory definition of
human trafficking is not met; and,

WHEREAS, labor exploitation and human trafficking can appear in many forms
and are difficult to detect, as victims do not appear to be held against their will and are
reluctant to come forward; and,

WHEREAS, labor exploitation and human trafficking victims are reluctant to
come forward when they do not understand they are victims of human trafficking or
when they do not know how to report human trafficking or are able to escape; and

WHEREAS, human trafficking victims are highly susceptible to returning to the
familiarity of being trafficked, as stabilization of recovered victims tends to be one of the
most challenging aspects, as well as long term assistance and care; and,

WHEREAS, according to the National Human Trafficking Resource Center,
human trafficking victims may appear to look like anyone else encountered on a daily
basis and signs of human trafficking such as evidence of inability to move or leave a job
may not be readily apparent; and,

WHEREAS, according to the National Human Trafficking Resource Center,
clues of human trafficking include evidence of being controlled; evidence of inability to
move or leave a job; bruises or other signs of physical abuse; fear or depression; not

speaking on one’s own behalf and/or non-English speaking; or no passport or other forms
of identification or documentation; and,

WHEREAS, City Council finds that human trafficking and labor exploitation are
difficult to detect and investigate at said businesses in the City of Tampa; and,
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WHEREAS, said businesses have the potential to operate in the City of Tampa
under the cover of a legitimate business and conduct human trafficking and labor

exploitation; and,

WHEREAS, said businesses should be required to be regulated in a manner to
reduce potential hidden human trafficking, labor exploitation, or illegal activities; and,

WHEREAS, due to the clandestine activities at said businesses not being open
and obvious, it is difficult for law enforcement and the State of Florida Department of
Health to bring criminal cases against said businesses even though the said businesses
have been identified through reliable information to have iliegal activities occur at said
businesses; and,

WHEREAS, said businesses will offer to bathe or wash a patron prior to offering
to perform illegal activities; and,

WHEREAS, Chapter 456, Florida Statutes, establishes the general provisions for
the regulation of specified health professions and occupations by the State of Florida
Department of Health; and,

WHEREAS, Chapter 480, Florida Statues, known as the “Massage Practice Act”,
requires the licensure of “massage therapists” and “message establishments” by the
Board of Massage Therapy, and provides that investigative services are carried out by the
State of Florida Department of Health; and,

WHEREAS, section 480.032, Florida Statues, recognizes the practice of massage
is potentially dangerous to the public and it is necessary to protect the interest of the
public health, safety, and welfare to regulate the practice of massage; and,

WHEREAS, City Council recognizes the practice of applying a bath is
potentially dangerous to the public as it is often used as a precursor act prior to the
commission of illegal activities and it is necessary to protect the interest of the public
health, safety, and welfare to regulate the application of a bath and bathhouses; and,

WHEREAS, “bathhouses™ are presently regulated under Chapter 6, Division 4,
Tampa City Code; and,

WHEREAS, Chapter 6, Division 4, Tampa City Code, is not presently being
enforced by the City and needs to be revised; and,

v+ aauE AL, based on the need to investigate and prohibit illegal activities at said

businesses, Chapter 6, Division 4, Tampa City Code, should be amended to regulate
establishments which perform the services of baths; and,
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WHEREAS, requiring bathhouses and bath technicians to undergo inspections,
permitting, and regulations will help ferret out illegal activities and prevent, detect, or
deter human trafficking, and insure the facilities are sanitary; and,

WHEREAS, requiring managers and specified employees to obtain a permit and
to display it conspicuously upon himself or herself while working was upheld in N.W.
v-¢~rprises Inc. v. City of Houston, 352 F.3d 162, 192 (5th Cir. 2003), on reh'g in
part, 372 F.3d 333 (Sth Cir. 2004), as a narrowly tailored to allow law enforcement
officers to determine from a distance quickly, whether employees are engaging in or
permitting illegal activity; and,

WHEREAS, requiring permit applicants to disclose their phone numbers and
home addresses on permit applications was upheld in N.**" ™=*-1-*-- - - City of
Houston, 352 F.3d 162, 195 (5th Cir. 2003) ~- -~*'-_° " 372 F.3d 333 (Sth Cir.
2004), as such information was held to be substantially related to the law enforcement
and administrative needs of the City of Houston; and,

WHEREAS, City of Los Angeles, Calif. V. Patel, 135 S. Ct. 2443 (2015), held
that an ordinance requiring hotel operators to record and maintain a guest register on the
premises for a 90-day period constituted an unreasonable search under the Fourth
Amendment because hotel owners were not provided a pre-compliance review, and
police officers discretion as to which hotels to search and under what circumstances was
not sufficiently constrained; and,

WHEREAS, inspection schemes of closely regulated industries that call for
searches at least four times a year have been upheld in Donovan v ™-wey, 452 U.S. 594,
604 101 S. Ct. 2534, 69 L. Ed. 2d 262 (1981), or on a "regular basis," in New York v.
Burger, 482 U.S. 691,711 107 S. Ct. 2636, 96 L. Ed. 2d 601 (1987); and,

WHEREAS, a processing period for processing permit applications has been
upheld in N.W. Enterprises Inc. v. City of Houston, 352 F.3d 162, 192 (5th Cir. 2003), on
reh'g in part, 372 F.3d 333 (Sth Cir. 2004), citing to TK's Video, Inc. v. Denton County,
Tex., 24 F.3d 705, 708 (Sth Cir.1994) and distinguishing between business and individual
permits and taking into consideration the that each may be a complex and time-
consuming process; and,

Wi REAS, the requiring of a daily register of patrons will discourage illegal
activities, encourage reporting of illegal activities, and assist in the identification of those
who commit illegal activities, and similar provisions exists in §509.101 and §513.112,
Florida Statutes; and,

WHL....AS, a Memorandum dated December 6, 2017 was provided from the
Legal Department with additional legislative and informational reference materials; and

WHEREAS, it is not the intent of this Ordinance to interfere with legitimate
massage establishments, spas, or bathhouses; and,
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WHEREAS, State licensing of massage establishments does not cover
“bathhouses” and any business meeting this definition should be required to be inspected
and permitted by the City; and,

WHEREAS, inspecting and permitting of “bathhouses” could help deter and
detect human trafficking, labor exploitation, and illegal activities; and,

WHEREAS, the City Council has determined that the following amendment
promotes and protects the general health, safety and welfare of the residents of the City of
Tampa; and,

WHEREAS, duly noticed public hearings as required by law were held by the
City Council, at which public hearings all residents and interested persons were given an
opportunity to be heard.

NOW, THEREFORE,

BE IT ORDAINED BY THE CITY COUNCIL
OF THE CITY OF TAMPA, FLORIDA:

Section 1.  That “Sec. 6-4. Definitions.” is hereby amended by deleting the
strikethrough language as follows:

“Sec. 6-4. Definitions.

Section 2.  That “Secs. 6-40 through 6-46 are deleted in their entirety.
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Section 3. That “Secs. 6-47 — 6-65. Reserved.” are hereby amended by
adding the underlined language and deleting the stricken language as follows:

“Secs. 6-4047—6-65. - Reserved.”

Section 4. That “Sec. 6-156. Definitions.” is created as follows:

“Sec. 6-156. Definitions.

The following words, terms and phrases, when used in this division, shall have the
meanings ascribed to them in this section, except where the context clearly indicates a
different meaning:

Apply, applies, applying, applied or application means to place or put upon
another individual, with or without direct physical contact, by way of physically
touching, spraying, or using a sponge, cloth, brush, or other device.

Bath means any intentional washing, rinsing, wiping, or scrubbing of the structure
of the living human torso through the application of water or other liquid for the sole
purpose of cleansing.

Bathhouse means any establishment in the City of Tampa having a business
where a bath is applied by a bath technician, or where any establishment engages in or
carries on or permits to be engaged in or carried on any portion of the applying of a bath
to another individual, provided that nothing contained in this definition shall be construed
to include a legally operating hospital, nursing home, assisted/congregate living facility,
home health care, medical clinic, physician, surgeon, physical therapist, chiropractor,
osteopath, naturopath, or podiatrist.

Bath technician means any individual who for any consideration whatsoever
applies a bath to another individual at a bathhouse.

Code Enforcement Officer means any designated employee or agent of the City of
Tampa whose duty it is to enforce codes and ordinances enacted by the City of Tampa
and includes, but is not limited to, code inspectors and law enforcement officers.

Convicted of or conviction means a guilty verdict or the finding of guilt by a judge
or jury, or a guilty or nolo contendere plea by a defendant, regardless of adjudication of
guilt in any state or federal court; and any finding of a violation or ~ilt, or an admission
or plea to, including the payment of, any violation of local law or ordinance. The fact
that a conviction is being appealed has no effect on the disqualifications of the applicant.

Employee means any individual who is being paid, tipped, or receiving a benefit
for services provided as part of the duties or employment for the bathhouse, and shall
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include full-time and part-time employees, staff, temporary staff, new hires, and third
party contractors or employees. The term shall not include third party contractors who
perform property maintenance as their primary function.

Individual means a human being.

Operating activities means those business activities related to the sale of goods or
services.

Operator means the business owner, permittee, proprietor, lessee, manager,
assistant manager, or appointed agent of a bathhouse, and any individual who has
responsibility over the operation or control of the business to include any individual who
has ownership in or is a managing member of any corporation, limited liability company,
or partnership which owns the property.

PDD means the same as defined under chapter 27.

Property owner means any person who owns the property, to include any
individual who has ownership in or is a managing member of any corporation, limited
liability company, or partnership, which owns the property.

Sexual or genital parts means the genitals, pubic area, buttocks, anus or perineum
of any person, the vulva or, with regard to the breast of a female, that portion of the
breast below the top of the nipple or the pigmented portion adjacent thereto, otherwise
defined as areola.

Torso means the trunk of the human body or the main part of the human body not
including the head, arms, and legs, but includes the pelvic region and buttocks.”

Section 5. That “Sec. 6-157. Administrative and enforcement authority.” is
created as follows:

“Sec. 6-157. Administrative and enforcement authority.

This division shall be administered by the PDD with the assistance of the Tampa
Police Department and the Department of Neighborhood Empowerment. Enforcement of
this division shall be the joint responsibility of the PDD, Tampa Police Department, and
the Department of Neighborhood Empowerment. Administrative enforcement of this
dlvls1on shall bc by the PDD Violations brought under the authority of sec. 1-6,
et “ra “ - of up to $500.00, are to be enforced by the
Tampa Police Department. Violations brought in front of a code enforcement board or
magistrate shall be enforced by the Department of Neighborhood Empowerment.”
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“Sec. 6-158. Fees,
The applicant shall pay applicable, non-refundable, administrative fees in the amounts set

by city council resolution. Such fees may include:

(a)
(®
(c)
(d)
(e)

Section 6. That “Sec, 6-158. Fees.” is created as follows:

Permit application fee;

Background check(s) fee;

Bathhouse Permit Placard fee;

Bath Technician Permit Card fee;

Fee for replacement of lost/damaged (c) or (d).”

Section 7, That “Sec. 6-159. General permit requirements.” is created as follows:

“Sec. 6-159. General permit requirements.

Permits required. A separate permit shall be required for the following:
(1)  Any bathhouse location; and,

(2)  Any bathhouse technician.

(a)

(b)

g

Permit types, application requirements. All applications for permits required
under this division shall be obtained from the PDD, who shall administer the
permitting process with the assistance of the Tampa Police Department and the
Department of Neighborhood Empowerment, as needed. Any application that
does not include the minimum submittal requirements of this section, and does
not pay the required fee, as set forth in sec. 6-158, shall not be accepted by the

¢)) General application requirements.

city.
a.
b.
c.
d.
ecs  40-

7-65

An application for any permit set forth in this division shall be
completed and signed by the individual required to be permitted.
An application for a permit shall be notarized on a form provided
by the PDD.

All applications shall be required to pay an application fee prior to
the processing or consideration of the application by the PDD.
Proof of required training. Applicants (bathhouse owners,
bathhouse operators, bathhouse managers, and bath technicians)
are required to submit proof of completion of a human trafficking
and prostitution awareness course. Such course shall cover the

following, as approved by the PDD:

i. An educational component covering understanding and
e e 4 7 titution:

ii. Safety ana health concerns ot human trafficking and
prostitution;

iii. Federal, State, and Law laws concerning human trafficking
and prostitution;

iv. Where educational resources can be obtained; and

v 4_Bathhou 917 §
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V. How to contact and obtain community and law enforcement
resources for anyone who may be a victim of human
trafficking.

(2)  Bathhouse permit. An application for a bathhouse shall be made by an
operator, and the application shall include the following information for
each person defined as an operator, pursuant to sec. 6-156:

a.

A copy of a valid photographic identity card issued by a
governmental agency which provides the applicant’s(s’) date of
birth and identity (U.S. Passport, State identification card or
driver’s license);

The residential address, primary phone number, and cellular
telephone number (if different) of the applicant(s);

A complete listing of any criminal convictions of the applicant(s),
to include the description(s) of the charge(s), the case number(s),
the jurisdiction(s), and the date(s) of the conviction(s);

Two (2) front-face portrait photographs of the applicant(s), at least
two (2) inches by two (2) inches, taken within the thirty (30) days
preceding the date of application;

The address of the bathhouse, a copy of a legally binding and fully
executed current lease, the name of the property owner(s) where
the bathhouse is located, and all known contact information
(address, phone, cellular phone, and e-mail) for the property
owner(s); if the property is owned by a corporation, then the
applicant(s) shall provide the name(s) of the individual(s) who own
the corporation and all known contact information (address, phone,
cellular phone, and e-mail);

A complete list of the names and residential addresses of all other
bathhouse employees and the names of any designated bathhouse
technicians at the time of the application.

(3)  Bathhouse technician permit. An application for a bathhouse technician
shall be made by the individual who intends to be said technician, and the
application shall include the following:

a.

A copy of a valid photographic identity card issued by a
governmental agency which provides the applicant’s date of birth
and identity (U.S. Passport, State identification card or driver’s
license);

The residential address, primary phone number, and cellular
telephone number (if different) of the applicant;

A complete listi-— of any ¢ © * *convic = s)of T ap T,
to include the description(s) of the charge(s), the case nun )
the jurisdiction(s), and the date(s) of the conviction(s);

Two (2) front-face portrait photographs of the applicant, at least
two (2) inches by two (2) inches, taken within the thirty (30) days
preceding the date of application; and,
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e. The name and address of the bathhouse at which the bathhouse

technician will work,

Section 8. That “Sec, 6-159.1. General review procedures; permit issuance;
It denmial.” is created as follows:

“Sec. 6-159.1. General review procedures; permit issuance; permit denial.

Application gqualifications; review criteria; pre-permit inspections. The PDD,
with consultation of the Tampa Police Department, shall review all applications to
determine whether the applicant meets the qualifications and the application
meets the requirements for the issuance of a permit under this division, as follows:

(a)

M

@)

3)

@

&)

Qualifications for permits.
a. All applicants for permits 1st be eightc ___ (18) ye__ of .. or
older.
b. All applicants must not have previously been convicted in any
jurisdiction of any of the following:
1. Any crime of dishonesty;
i, Any crime relating to kidnapping;
iii. Any crime relating to human trafficking;
iv. Any crime relating to battery or sexual battery;
v. Any crime relating to lewdness, assignation, prostitution, or
sexual misconduct;
Vi. Any crime relating to obstruction of justice;
vii.  Any crime related to false imprisonment;
viii.  Any crime related to luring or enticing a child;
ix. Any crime relating to human smuggling;
X. Any crime relating to lewd or lascivious conduct;
xi.  Any crime relating to computer pornography; or
xii.  Any crime relating to abuse of children.

Compliance with applicable zoning regulations. A bathhouse permit
application shall meet and adhere to the city’s zoning regulations, as
applicable.

Compliance with minimum standards. A bathhouse permit application
shall meet and adhere to the minimum standards set forth in sec. 6-162.

Compliance with hours of operation requirement. An applicant for a
bathhouse permit shall affirmatively declare on the application to adhere
to the following: ‘No bathhouse, within the City of Tampa, shall be open
for any business transaction whatsoever, between the hours of 10:00 p.m.
and 6:00 a.m., on any day of the week.”

Bathhouse property owners. The property owner of any property at which
a bathhouse is located shall attest to and comply with the following: '
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The bathhouse has a designated permit area and has posted permits
for the bathhouse and any applicable bath technician permits;

The bathhouse has at least one (1) designated bathhouse managet;
The bathhouse complies with the required hours of operation set
forth in this division;

Provide the bathhouse operator with the name of a designated
individual for the property owner who can be immediately
contacted for service of a notice of a violation, along with the
designated individual’s phone number, e-mail, and a physical
address. Any change for the designated individual shall be
provided to the bathhouse operator within five (5) business days of
the change; and,

If the property is leased, that a valid and current written lease is
entered into between the parties and a copy of the lease is provided
to the bathhouse operator and the PDD as part of the application
for a permit.

Bathhouse managers. Any bathhouse manager or assistant manager shall
attest to and comply with the following;:

a.

An individual issued a bathhouse permit shall designate an
individual(s) as the bathhouse manager and shall provide that
individual’s name(s) to the PDD as required under the application
for a bathhouse permit;

The individual(s) designated as the bathhouse manager sh ™ meet
and comply with the same application permit requirements of a
bathhouse technician and shall have a background check by the
Tampa Police Department;

Any designated bathhouse manager shall remain on the premises
of the bathhouse during all hours of operation to ensure the
bathhouse is conducted in accordance with this division and all
state and federal laws; and

A bathhouse manager shall be considered an “operator” as defined
under this division and is jointly and severally liable.

Review procedures; pre-permit inspection(s); permit issuance and denial.

a.

The PDD will forward all permit applications that appear to
comply with the application requirements stated above, to the
Tampa Police Department, within ten (10) working days, from
receipt of the application for a criminal background check and
verification of any statements made within the application;

The Tampa Police Department shall attempt to verify the
statements made in the application and conduct a background
check on the applicant, the bathhouse manager, and anyone else
necessary to ensure the bathhouse application does not contain
fraud or deceit;
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Pre-permit inspection. The Tampa Police Department shall
conduct a pre-inspection of the bathhouse in coordination with the
applicant to ensure the bathhouse is prepared to meet the minimum
standards for bathhouses as established under this division (refer to
sec. 6-162);

The Tampa Police Department shall report the findings of the
review and pre-inspection back to the PDD within thirty (30)
calendar days of the receipt of the application from the PDD;

The PDD shall render a decision on the application within ten (10)
working days of receipt of the Tampa Police Department’s
response (refer to f. below);

Permit approval and issuance. Unless otherwise prohibited by law,
the PDD shall approve an application that meets the requirements
of this division and shall issue the applicable permit. A permittee is
not authorized to operate a bathhouse or perform the duties of a
bath technician until the permit has been issued by PDD and said
permittee has physical possession of a “Bathhouse Permit Placard”
or “Bath Technician Permit Card,” as applicable. The permit
placard or card shall include a copy of the photo provided with the
application, and shall state, at a minimum, on its face, the

following:
1. Permit issuance date;
2. Permit expiration date;

3. Bath Technician Permit Card.
i. Residential address of the bath technician permittee;
i, Physical address(-es) of the bathhouse(-es) at which
the bath technician permittee is authorized to work;
4, Bathhouse Permit Placard:

i. Name of the permittee to whom it is granted,
ii. Name of any listed bathhouse owner, manager, or
assistant manager;

iii. Physical address of the bathhouse business;
iv. Primary phone number for the bathhouse business.

Denial of permits.
I. The PDD shall not approve and issue a permit when:
i The applicant does not meet the qualifications for
permits;
ii. The application does not meet the requirements of
this section;

iili. = The location does not meet the minimum standards
set forth in sec. 6-162, based on findings of the pre-
permit inspection;

iv. The applicant has knowingly made any false,
misleading or fraudulent statements of fact in the
permit application or in any document required by
the city in conjunction herewith; or

7.65_Div 4_Bathhou 121917 |2




._.
SCWVWONAWN B WN—

Abwuuuuwuuuu
—-oxooo\lc\u'.nuN—O@QE&JugBBBBE;:a;E;E:

S&EST

The applicant has had a bathhouse, bath technician,
massage establishment, massage therapist, or other
similar permit or license denied, revoked, or
suspended for any of the above causes by the city,
or any state or local agency within five (5) years
prior to the date of application.

2. The PDD, upon denying an applicant a permit, shall state
the reasons for the denial in writing, specifying the
particular grounds for the denial.

3. Unless otherwise permitted by the PDD, an applicant
whose application has been denied may not reapply for a
permit under this division for one (1) year from the date
denial becomes final. If the PDD finds that the basis for
denial of a renewal permit has been corrected or abated
within ninety (90) days from the date a denial was issued,
the permit may be renewed.”

Section 9. That “Sec, 6-159.2. Posting of permit placards; wearing of

permit cards.” is created as follows:

“Sec. 6-159.2. Posting of permit placards; wearing of permit cards.

(@)

®)
©

Every bathhouse must have a designated permit area where all permit placards are
posted under this division. The designated permit area must be easily and plainly
visible at standing eyelevel on, at, or within ten (10) feet of the main public
entrance to a bathhouse, so that it may be easily read at any time.

A Bathhouse Permit Placard must be posted at all times at the designated permit

area.
A Bath Technician Permit Card must be worn on the outside of the bath

technician’s clothing at all times, when the technician is on the premises, and a
copy shall be posted at all times, in the designated permit area, for any bath
technician who is on the premises.

Section 10.  That “Sec. 6-159.3. Term of permits.” is created as follows:

“Sec. 6-159.3. .vrm of permits.

Unless suspended or revoked, each permit issued pursuant to this division shall be

effective until September 30 of each calendar year.

Section 11.  That “Sec. 6-159.4. Renewal of permits.” is created as follows:

“Sec. 6-159.4. Renewal of permits.

Permits issued under this division shall expire each calendar year, in accordance

with sec. 6-159.3. Unless otherwise prohibited, an applicant may apply for renewal of a
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permit, for the next calendar year, which commences on October 1 of each calendar year.
Applications for renewal will be processed in the same manner, including payment of
fees) as new applications (refer to sec. 6-159.1).

Section 12. That “Sec. 6-159.5. Modifications to permits, post-issuance.”
is created as follows:

“Sec. 6-159.5. Modifications to permits, post-issuance.
(a)  Report of employment or application information changes.

(1)  Every permittee shall report within thirty (30) days in writing to the PDD
any and all:

a. Changes of employment, whether by new or renewed employment,
discharge or termination, or otherwise, giving the name and
address of the former employer, if any, and the name and address
of the new employer, if any.

b. Changes or modifications in any information provided in the
application.

(2)  Bathhouse operators shall be required to report within thirty (30) days, in
writing to the PDD, any and all terminations, resignations, or hiring of
employees along with the required information for the application
approval for any newly hired bathhouse managers and employees.

(3)  Any bath technician who seeks to modify the list of bathhouses stated on
an approved/issued permit shall notify PDD in accordance with the time
frame described in this section. Said bath technician shall also be required
to obtain, with payment of applicable fee, a new, updated Bath Technician
Permit Card from PDD in a timely manner.

(4)  Any modifications described above, which are not reported to the PDD in
a timely manner, may be grounds for suspension or revocation of a permit,
subject to the provisions set forth in sec. 6-160.”

Section 13,  That “Sec. 6-159.6. Transfer of permits.” is created as follows:

“Sec. 6-159.6. Transfer of permits.
No permit shall be transferable, separate or divisible, and such authority as a
permit confers shall be conferred only on the permittee named therein.

Section 14. That “Sec. 6-159.7. Inspections of bathhouses, post-permit
issuance.” is created as follows:

“Sec. 6-159.7. Inspections of bathhouses, post-permit issuance.

(a)  Application for, and issuance of, any bathhouse permit shall constitute consent by
the permittee for representatives of the city to enter and inspect the premises of
the bathhouse, on a reasonable basis, no more than four (4) times a year, unless
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otherwise agreed upon or a compelling reason exists, at any time it is open for
business or occupied, for the purpose of verifying compliance with the law.

(b) No person who operates a bathhouse or a person designated as a bathhouse
manager or assistant manager shall refuse to allow such inspection of the premises
of a bathhouse, as authorized above, by a representative of the city.

Section 15. That “Sec. 6-160. Enforcement; suspension of "permit;
revocation of permit.” is created as follows:

“Sec. 6-160. Enforcement; suspension of permit; revocation of permit.
(a)  Suspension of permits.

A permit issued under this division shall be immediately suspended for a period
of time, not initially exceeding thirty (30) days, if the PDD has reason to believe or is
notified by the Tampa Police Department that:

(1)  Any provision of this division has been violated;

(2) An employee or independent contractor was not lawfully employed of

contracted; or

(3)  Aninspection of the bathhouse premises as authorized in this division was

refused.

(b)  Revocation of permits.
(1) A permit issued under this division shall be revoked if the permit has been

previously suspended within the preceding twelve (12) months and the

PDD has reason to believe a new reason for a suspension has occurred.

(2)  The PDD shall revoke a bathhouse permit if there is reason to believe that
one (1) or more of the following has occurred:

a. A permittee has given false or misleading information in the
application;

b. A permittee or an employee has knowingly allowed possession,
use, or sale of controlled substances or any derivative thereof on
the premises;

c. A permittee or an employee knowingly permitted a bath during a
period of time when the bathhouse was not permitted or was
suspended;

d. A prohibited actmty as described in this Division occurred at the
bathhouse;

e. A permittee no longer meets any of the qualifications for a permit;

f. A permittec committed a crime that would otherwise disqualify an
applicant for the issuance of a permit;

g A felony was committed at the property of the bathhouse; or

h. A bathhouse viol ~ 1t v~ “"bilities of the bathhouse
manager or was not present during business hours.

(3)  The fact that a conviction is being appealed shall have no effect on the
revocation of the permit.
(4)  When the PDD revokes a permit, the revocation will continue for one (1)

year, and the permittee may not be issued any bathhouse permit for one (1)
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year from the date revocation became final. If, subsequent to revocation,
the PDD finds that the basis for the revocation action has been corrected
or abated, the applicant may be granted a permit if at least ninety (90) days
have elapsed since the date the revocation became final. If the permit was
revoked under subsection (b)(4) hereof, an applicant may not be granted
another permit until the appropriate number of years has elapsed in
accordance with this division.”

Section 16. That “Sec. 6-161. Appeals.” is created as follows:

“Sec. 6-161. - Appeals.

If the PDD denies a permit, the PDD shall notify the applicant in writing, with the
reason(s) for denial included. Any appeal of such denial shall be subject to sec. 1-
19 of the city code.

If the PDD suspends or revokes a permit, the PDD shall send to the applicant or
permittee, by certified mail, return receipt requested, written notice of the action
and the right to an appeal. The aggrieved party (applicant or permittee only) may
appeal the decision of the PDD to city council in accordance with the following
procedures. The filing of an appeal stays the action of the PDD in suspending or
revoking a permit, until the city council makes a final decision.

(a)

()

)

2

()

4)

©)

The aggrieved party may, not later than ten (10) calendar days after
receiving notice of the denial, file with the city clerk a written request for
an appeals hearing before the city council.

If a written request is filed under subsection (a) hereof with the city clerk

within the ten (10) calendar days, the city council shall consider the

request. Within thirty (30) days from the date the written request is
received, the city council shall set a date for the hearing.

The city council shall hear and consider evidence offered by any interested
person to determine whether the PDD properly denied issuance or
renewal, or properly suspended or revoked the permit in accordance with
the provisions of this division. The formal rules of evidence do not apply.

s u€ city council shall grant or deny the appeal by majority vote. Failure to
reach a majority vote will result in denial of the appeal. Any dispute of
fact must be decided on the basis of a preponderance of the evidence. The
decision of the city council is final.

If the city council denies the appeal, the aggrieved party may not re-apply
for a permit under this Division until at least twelve (12) months have
elapsed since the date of the city council's action.”

Section 17. That “Sec. 6-1562. Minimum standards.” is hereby amended by
adding the underlined language and deleting the stricken language as follows:

“Sec. 6-1862. Minimum standards.
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No bathhouse shall be operated, maintained, established or conducted within the
eorporate-limits-of the-city, unless the bathhouse shall-complyies with 1" of the following

provisions:

(ta)

(Zb)

(39)
(4d)
(%)

(6

()
(8h)

oD
(e

(Hk)

The premises shall have adequate equipment for disinfecting and sterilizing non-
disposable instruments, equipment, and materials used in administering baths. The
non-disposable instruments, equipment, and materials shall be disinfected and
sterilized after each use where a physical contact was made between the patron
and the instrument, equipment, or material used.use-on-each-patron-

Closed cabinets shall be provided and used for the storage of clean linen, towels
and other materials used in connection with administering baths. All soiled linens,

towels and other materials shall be kept in properly covered containers or
cabinets, which containers or cabinets shall be kept separate from the clean
storage areas.

Clean linen and towels shall be provided for each patron. No common use of
t. .. :Is or linens shall be permitted. .

All bathhouse tables, mats, bathtubs, shower stalls, steam or bath areas and floors
shall have surfaces, which may be readily disinfected.

Adequate private bathing, dressing, locker and toilet facilities shall be provided
for the number of patrons to be served at any given time. If male and female
patrons are to be served simultaneously, separate bathing, dressing, locker, toilet
and massage room facilities shall be provided. Separate toilet and lavatory
facilities shall be maintained for personnel. Doors to all dressing rooms shall be
self-closing.

All walls, ceilings, floors, pools, showers, bathtubs, steam rooms and all other
physical facilities shall be in good repair and maintained in a clean and sanitary
condition. Wet and dry heat rooms, steam or vapor rooms, steam or vapor
cabinets, shower compartments and toilet rooms shall be thoroughly cleaned each
day the business is in operation. Bathtubs and showers shall be thoroughly
cleaned after each use. When carpeting is used on the floors, it shall be kept dry.

« € premises shall be equipped with a service tank for custodial services.

The eating of food or the consuming of alcoholic beverages in the bathhouse
b -“*ing-werk areas shall not be permitted.

Unless otherwise authorized by law, Aanimals;-exeept-dog-guides; shall not be
permitted in the bathhouse bathing-wesk areas.

All employees and bath technicians must wear clean outer garments in the nature
of a surgical gown whose use shall be restricted to the bathhouse, and, in addition,
such employees and bath technicians shall at all times during normal working
ho___ at the bathhouse conceal, with a fully opaque covering, the sexual or genital

parts of their bodies.

All services enumerated in the definition of "bath” must be rendered or carried on
in one (1) bathhousewesk area devoted to baths. There shall be no separate or
individual cubicles, rooms, booths or areas set apart for private massages or baths,
except that if the male and female patrons are to be served simultaneously, two
(2) separate workbathhouse bathing areas shall be set apart for male and female
patrons. No service enumerated in the definition of "bath" may be rendered or
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carried on in a work area in such a manner or condition that is not readily visible
at all times from any place within the same work area.

(#2) The sexual or genital parts of patrons must be covered at all times by towels,
cloths, robes, undergarments, swim trunks, swimsuits or other similar fully
opaque materials while in the presence of an employee or bath technician.

(m) _ During non-business hours, the business must be closed to all pe*-~1s and all
lighted signs must not be illuminated.

(n) _ There shall c-*-_be one entrance for public access to the bathhouse and said
entrance must be well lit, unobstructed by man-made objects on the premises
which could be readily --ided, and facing the front of the building, street,
parking lot, or interior ha'----y, unless otherwise approved by the PDD, so as to
promote the most visible view of the entrance.

(0) _ Itis*~~ “uty of each operator of a bathhouse to maintain at all times a register at
“+- '=--+9n of the bathhouse, signed by or for patrons who pay for -~ receive a
bath, showing the printed name of the ps--- t“- “ate of the payment and bath,
the apprr--*—-“g time of the arrival and departure ot the patron, and the amount of
the payment for the bath. This register must be maintained in chronological order
by dat- -~* - immediately available upon request for inspection during the hours
=€ -=-—=+-- *- the Tampa Police Department, PDD, or a code enforcement
ofticer. However, operators need not make available registers that are more than
two (2) years old.

(p) Every bathhouse shall post a copy of this division in a conspicuous place in the

bathhouse so that it may be readily seen by persons entering the premises.
(@) Human trafficking signage as described un”-- -~-*ns 36-373(b) ™ ugh (e),

Hillsborough County Cod- -“ “rdinances, as amended, shall be displayed in a
--~-—jcuous location that is clearly visible to the public and employees of the

bathhouse.”

Section 18. That “Sec. 6-157. Advertising restrictions.” is hereby renumbered
as “Sec. 6-163. Advertising restrictions.”

Section 19. That “Sec. 6-158. Daily register.” is hereby deleted in its entirety.

Section 20. That “Sec. 6-164. Duty to report unlawful activity.” is created as
follows:

“Sec. 6-164. - Duty to report unlawful activity.

Operators, bathhouse man~~-rs, employees, and bath technicians shall
immediately report to the Tampa Police Department by calling the r.___ emergency line
upon learning of any violation of or attempted violation or solicitation to commit any
violation of an “unlawful activity” to include any of the following criminal offenses:
prostitution, human trafficking, battery, indecent exposure, or any prohibited activities as
described in section 6-166. If a patron commits the unlawful activity, the patron shall be
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identified using the daily register and the Tampa Police Department shall be provided the
identification of the patron.”

Section 21. That “Sec. 6-159. Unlawful acts.” is hereby amended by adding the
underlined language and deleting the stricken language as follows:

“Sec. 6-15965. - Unlawful-aetsProhibited activities.

(a) It is unlawful to operate a bathhouse without a valid bathhouse permit issued
pursuant to the terms and conditions of this division.

(b) A property owner shall not knowingly lease or rent any property to a bathhouse
--tic* 1~~~ not have a valid bathhouse permit.

(c) ™ is unlawful for an individual without a valid bath technician permit to bathe

another ir **-=-*--'

(d) It is unlawful for a bath technician to bathe another individual unless pursuant to

the terms and conditions of this division.

(e) * - operator shall not knowingly allow the unlawful administration of a bath.

H 1t is unlawful to operate a bathhouse for an- “u-"~-3s +-~--cti-~ —~"atsoever.
between the hours of 10:00 p.m. and 6:00 a.m. on any day of the week.

(2) It is unlawful for an operator to operate a bathhouse in violation of any of the
minimum standards required under sec. 6-162 or to allow an emplc-—-- to perform
any duties or functions of the business in violation of the minimum standards.

(h) Unlawful residency at a bathhouse. 1t is unlawful for an ¢~---*-t ~~ ~~vner to use
or permit the u-- -“ - _bathhouse to be used as a principal domicile, or to allow any
-~ ployee to stay at the bathhouse after the hours of operation for the purpose of
residing or sleeping at the bathhouse.

(@)(i) Sexual misconduct at a bathhouse. The bathhouse-client relationship requires
mutual trust. Sexual misconduct in the practice of a bath is a violation of the
bathhouse-client relationship and is prohibited. It shall be considered sexual
misconduct at a bathhouse and unlawful for:

(1) H-is-unlewful-for-aAny bath technician, employee, patron or other person
in a bathhouse to place his or her hand or hands upon, to touch with any
part of his body, to fondle in any manner or to bathe a sexual or genital
part of any bath technician, employee, patron or other person.

1
(2) _ J-is-unlewful-for-aAny bath technician, employee, patron or other person
in a bathhouse to expose his or her sexual or genital parts or any portion
thereof to any other bath technician, employee, patron or other person. It
shall also be unlawful for any bath technician, employee, patron or other
person in a bathhouse to expose * sexual or genital parts or any portion

thereof of any other bath technician, employee, patron or other person.

—
(3¢ _Misunlawkal-for-aAny bath technician, employee, patron or other person
while in the presence of any bath technician, employee, patron or other
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person in a bathhouse to fail to conceal with a fully opaque covering the
sexual or genital parts of his_or her body.

(4) Any bathhouse technician to induce or attempt to induce the client to
engage - to engage or attempt to engage the client, in sexual activity.

(5) To be present in the same room where ~ ~"*~~tis dre-—"~or undre~~*=g.

(e]) It is unlawful for any bath technician to render any services described in the
definition of "bath" at any location other than a duly licensed bathhouse. A
violation of this sub-section shall be known as “Unlawful bath outside of
bathhouse”.

(k) It is unlawful for an operator to knowingly fail to report unlawful activity as
required under section 6-164.

(D Whoever commits any violation of this section or aids, abets, counsels, hires, or
otherwise procures any violation of this section to be committed, and such
+*~"1tion is committed or is attempted to be committed. is a principal and may be

charged and punished in violation of the section, whether or not he or she is
actually or constructively present at the commission of the violation. It shall be
prima facie evidence that an operator is a principal if the operator had knowledge
violatio~~ »f this section had previously occurred at the bathhouse, even if the
specific -“~'~*ion was not known. A bathhouse operator may rebut the prima
facie evidence with evidence which shows the operator made efforts to mitigate or
abate future violations.

------

Section 22, That “Sec. 6-160. Investigation of premises and issuance of
permit.” is hereby deleted in its entirety.

Section 23. That “Sec. 6-166. Enforcement and penalties for violations.” is
created as follows:

' w2c. 6-166. Enforcement and penalties for violations.

(@  The PDD may impose and enforce any administrative penalties or sanctions as
authorized by this division.
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(b) Any code enforcement officer, Tampa Police officer, or any other person
authorized to enforce municipal ordinances may carry out inspections as provided
herein and enforce the provisions of this division.

©) Violations of sec. 6-165 of this division shall be punished in accordance with sec.
1-6 and be punishable by a fine not to exceed $500.00 per violation or
imprisonment not to exceed sixty (60) days, or both such fine and imprisonment.

(d)  The city may elect to bring property owners in front of the code enforcement
board or magistrate for enforcement of penalties as provided under chapter 9 of
the city’s code.

(e) Each day of a continuing violation shall constitute a separate violation.

® More than one (1) person may be held responsible for a single violation.

()  Unless otherwise prohibited by law, nothing herein shall limit the ability to seek

- alternative enforcement methods to include administrative, civil, criminal, or
quasi-criminal sanctions for a single violation.”

Section 24. That “Sec. 6-167. Other Remedies.” is created as follows:

“Sec. 6-167. - Other Remedies.

Nothing contained herein shall prevent the city from taking such other lawful action
in law and equity as may be necessary to remedy any violation of, refusal to comply with,
any part of this division, including but not limited to:

(@)  Pursuit of injunctive and/or declaratory relief in a court of competent jurisdiction;

(b) Initiating an action to recover any and all damages that may result from a
violation of, or refusal to comply with, any part of this division; and

(c)  Utilizing any other action or enforcement method allowable by law.”

Section 25. That “Secs. 6-161 ~ 6-170. Reserved.” is hereby amended by adding
the underlined language and deleting the stricken language as follows:
“Secs. 6-1618—6-170. - Res  ed.”

Section 26.  That should a court of competent jurisdiction declare any part of

this Ordinance invalid the remaining parts hereof shall not, in any way, be affected by
such determination as to the invalid part.

Section 27.  That all ordinances or parts of ordinances in conflict herewith are
hereby repealed to the extent of any conflict.

Section 28.  That this ordinance shall take effect immediately upon becoming a
law.
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PASSED AND ORDAINED BY THE CITY COUNCIL OF THE CITY OF

TAMPA, FLORIDA, ON JAM 11 2018 .
ATTEST:
TEM
CITY COUNCIL

__ _OVEDBYMEON__ JAN1 72018
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APPROVED AS TO LEGAL
SUFFICIENCY BY:

E/S
MICHAEL SCHMID
ASSISTANT CITY ATTORNEY
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